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INTRODUCTION. | 


Writ not execute it, an Alias and a Plures ſhall iſſue 


2 


returned. out of the Court where the Originial is re- 


An Alias turnable and return'd; but if no Return be 
and made, the Alias and Plures iſſue ſtill out of 
Plures. the Court of Chancery. Frnch 53. 9 


| This e commands the Sheriff, 
Of Pled- that if the | | : 

Ces. Perſons to be Sureties that he will proſecute 

his Suit, then to execute the Proceſs, where- 


1 


by to compel the Defendant to be beſore the i 
Judges at the Day of the Return to anſwer 

the Complaint laid againſt him by the Plain- i 

tiff, and the Form of the Writ is to that very 

: Purpoſe, (viz.) If the Plaintiff makes you 
Summons Tecure in proſecuting the Suit, then Summon i 


$; 


the Defendant, or put him to find Sureties 


wii Dd ch = -2S- 


= © as the Action is, either in Debt, Treſpaſs or hi; 
2M in g lg »_ 
* And it is neceſſary to be known, that e 
Actions where the Action is by way of Complaint for ez 
de manda - not doing a Thing which ought to have 
tory or been done, or for doing ſomewhat- which Not 
tcomman- ought not to have been done; in ſuch Caſes Mia 
datory. thè Original runs thus fie 
(O the A. fecerit te Securum de Clamore ſuo pro Pla 
Originol. /equendo, tunc Sumoneas ; or Pone per vadios 0 
=. : & Salvos Pleg. It A. makes you ſecure of pro- 


ſecuting his Claim, then Summon the De- b 
fendant, or put him to find Sureties, or ſafe 
, + Pledges, as the Caſe is, without 'any Condi- 


tion whatfoever, 


. 
. 
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5 INTRODUCTION. 3 
nut in Actions demandatory, where ſome- Actiont 
"What is demanded to be render d or done, the demanda- 
Writ begins with theſe mandatorial Words, tory. 
Precipe A. quod reddat B. unum  Meſua- 

an zum or Centum Solidos, or quod permittat 
babere Communiam paſture, &c. as the 

Nature of the Demand is; which is as much 
to have ſaid, Command [ the Defendant] that 
render to the Plaintiff ſo much Money, or that 


* 
: 


8 
*% 


ve Mie permit the Plaintiff to Enjoy his Common of 
of WW, Nure, as the Caſe is. And unleſs the De- 
„ Mndant ſhall ſo do, that is, unleſs the Defen- 
if. 4 . : 
at pays the Plaintiff his Money, or permits 
me nnter * re. And 
m to Enjoy his Common ot Paſture. n 
oF the Plaintiff makes you ſecure; in proſecut- 
ig his Claim, then Summons the Detendant 
good Summoners, cc. 8 
er And theſe Pledges if they are not found to pledges 
he Sheriff or in the Chancery before, yet where to 
hey might be found in the Court where the be found, 


1 
2 
* 


rt was returned]. > 
10N 8 But for Servants of the Court, or others, gervast 


1es By the ſpecial Favour of the Chancellor they be 
or Sight be admitted to find Sureties there, in Court. 


ie Court of Chancery, and then the Form of 
e Writ was Qi predict (the Plaintiff) 
it nos ſerurum, c. Sumoneaax. 

And at common Law, if a poor Man could 5 
ot find Sureties, then he pledged his Faith A poor 
hat he would proſecute ; and the Form of Man that 
IF e Entry was, Et vii fecerit, & predid (the can't find 
laintiff) fecerzt te ſecurum de Clamore ſuo Pledges 
oſeguend. per Fidem ſuam, quia Pauper eſt Regiſter. 
maneas. Finch 53 „„ Brev. fol. 
And it was neceſſary at Common Law 228. Br. 
before the Barriers that hedg'd and kept out Pledges 
gnorance were broken down, and Uncer- 29. 1 
ainty and Confuſion let looſe upon the Hou the 
ays of England) that Men, who undertook Writs 
h Bs, to muſt b 


. INTRODUCTION. | 

do tranſact the Affairs of Perſons, that had 
any Claim of Property from, or Complaint 

Againſt others, ſhould be Men of Learning, 

2s well as Integrity, and be well skill'd in the 

Forms and Methods of Proceedings, before 

88 they took upon them to protect and defend 

the Properties of the People, which next to 

Life and Liberty is the moſt valuable Jewel 

to be taken Care of, and preſerved; and there. 

fore the Wiſdom of the Law required theſe 

_ _ . following Rules to be obſerved in the Law 
Proceedings. n + = 


A Writ Fist, That a Writ ſhould be brought 
= ghee min the ee County, as Debt, upon 
bdrougb. an Eſcape, Treſpaſs for Cutting 
in the don Trees, ſpoiling of Corn, Graſs. 
proper Ec. But Treſpaſs for Battery, taking 
Count). 5 och, &c. may be in any County, 
2. becauſe tranſitory in its Nature. 
Latin. © SECONDLY, That it was to be good 
Defe- Tap, That the Writ ought to ex. 
r 1 — the Defendant by his Name 
Cbritia dk Baptiſm and Surname, his Place 
And ur. of Abode, his proper Addition 
name to 23. Dignity, Profeſſion, Trade, 
bee certain Myſtety, 0. 
_- 8 FovkrTarLy, If there are more Men off 
the ſame Name, that a proper Piſtin- 
Ciion be made to ſhew whether ther 
Defendant was Fohs Stiles the Elder 
N U Fohu Stiles the Younger, and ſuch 
T 
Firat, That all the Proceeding 
1  - ſhould de of a- piece, and ſtand as Mou 
- __ - _ - numents of Regularity to ſucceſſive 
Ages, and that there ſhoyld be no ot 
Variance between the Original 5 
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Ix TNG DUCTIo JJ. F 
had the Declaration, nor between te 
aint Original, Declaration, and the Judg- a 


And having ſaid thus much of the Nature 
endif an Action, and of the Writ, it is proper 
t toſ mention ſomewhat of that which brings 
wel ze Matter to Judgment, which confiſts of 
ere - Pleadings, and the intermediate Proceſs, 
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E * —— 
bo * 5 G PR FEEL = A LT 4 - * 8 ak 


Of the. 
1eſeſlMtilt- Judgment, which Pleadings were at Parole; 
Lawommoen' Law called the Parole, confiſting 
two Parts, vi. the Declaration and the 
mm / Co TOTS = 
ght And here ſomewhat of a Declaration. OF De- 
pon A Declaration is the Inſtrument, contain- clar attom 
ting ßig the Complaint of the Party, comprehend- - 9 
rals ng the Writ, and ought, in order to givethe | 
cingWefendant an Opportunity to make a proper 
nty,WPefence, to contain Certainty, according to» 

general Intent, as to the Time, Place and: 
JJ. ( 
By the 36 of Edw. III. Cap. 15. It ig ordain- Declara. 
ex-I that a Count, which is the ſame with a De. trons to 
ame aration, ſhall be good, if it hath Matter of Sub- be good,. © 
ace gance, tho the Terms are not perfectly apt and tho not iw © 


+ 


de If the Defendant confeftes the Action, Terms. 
2 nen the Entry is; And the ſaid C. ſays he : 
n ont deny the Action of the {aid A. but that Action 3 
ſtin. Ie the ſaid C. owes him the Money; there- conf2/5'd;, © 
there it is conſidered that, c. and if beiafs _- - -- 
der, thing at all to the Action, then the Entry is Nil dicit- 
ſuch us, Jin Caſe; And the ſaid C. by N. B. his 2 .. 

5 efence. 


F ttorney, comes and defends the Force and 

ing jury, when and where the Court will pleaſe 
Moy: conſider thereof, and the Damages and 7e 
ſſiyeß hatever elſe he ought to defend; and ſaith Jug. 
nothing to barr or ſtop the Action of the ſaid ments. : 
and g. whereby the ſaid E. remains undef endete 
thb B R eK 
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8 that the Defendant comes and defends th m 
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6 INT RODUCTION. | hr 
In Caſe by the faid C. and by Reaſon thereof the ſai 
where In- E. ought to recover his Damages occaſioned 67 
guiry is the Premiſes, but becauſe it is unknown Wh r 
to be a- Damages, &c. Therefore a Writ of Inquiry 
evarded. awarded to afſeſs the Damages before the Co 
In Debt. awards Execution; but in Debt, becauſe this 
Debt is in its Nature certain, an Executio 
immediately follows the Judgement. 
the Entry -of one Thing Which falls under our Conſide 
from the ration, in that it ſeems at firſt a little odd, tha 
Imputa- à2 Perſon ſhall come into Court to defend 4 
tion of Matter, and ſay nothing at all when he th 
Aſurdi- there, 10 that it might be objected that the ine, 
- » troductive Words might be omitted (to wi 


Force and Injury, when, c.)) 
clear the Entry from any Imputation of Aar 
ſurdity, I ſhall make theſe few Obſervations: 


1/2, That in order for the Judges to praſſth 
nounce any Judgment, it is neceſſary that time 
Matter and the Parties appear to be beſon in 
| the Court, and that they appear ſo to be in Wor 
1 And when the Defendant appears, the NY 
ture of his Appearance is ſuch, that he uf. 
dertakes to detend the Plaintiff's Action, an ft 
cdtio be ready at the proper Times and Place n) 
hy Pp appointed by the Court to proceed on th an 
Matter in Variance. 1 8 
. 2dly, When a Rule therefore is given fa e. 
the Party to plead, and he does not, the La 
frames this Entry tor the Defendant. 
When he Shewing that he was in Court at the Da in 
ought to that he ought to have been to defend ti oi 


— 
* 


1 
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deſend Force and Injury, and when the Party wal w! 


the.Force called upon to give in his Defence, the Coun Ju 
and In- finding that he has nothing to ſay againſt th an 
—_— * Plaintifi wa 


INTRODUCTION. 7 
Naintiff's Action, then cauſes it to be entred, 
db nat the Defendant eomes and defends, &c. 
he nd ſays nothing to barr or ſtop the Plaintiff's | 
ry Waction. n 
ou 14 For without that Defence, the Deſendant C. Lit. 
: this a Stranger to the Suit, and in no Condition 127. 
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tio plead or receive Judgment; and the Rea- 


n why the Expreſſion is, (comes and defends } 


4 


otic nd not came and defended, is, that all Entries 


ſide re ſuppoſed to be preſent Memorandums of 
thillgvhat is tranſacted at that very Time, and. 
- thiWot what had been done; and therefore in 
e 1 he Courſe of Proceedings they are ſet down 
e in 0 U of their Exiſtence. „ 
wit If the Defendant pleads, it muſt be in Abate- ar 
th ment or in Bar, and as to Pleas in Abatement pleas 
Por in Bax, it will be taking up too much Place axe to be 
an in this little Treatiſe, (which is deſign'd for pleaded. 
A another Purpoſe) to take Notice thereof in 
ns: Iſuch Manner as it ought to be treated of; 
provy therefore I ſhall omit it, and ſhall only in ge- 
t thiMneral take Notice, that the Effect of the Plead- 
fon ings is, that an Iffue is at laſt to be join'd up- 
in Won a Matter that the Parties will have tried, 
which will make an End of the Controverſy 
Ni between t nem. | | 5 
un And this Iflue is in Fact, or in Eaw; an Of the 
an ſſue in Fact, is properly when a Fact is de- Iſſue. 
lace ny 'd by one, and maintained by the other; 
tu and the Plaintiff, if he takes Iſſue, prays, that it 

may be try'd by the Country; and if the De- 
1 fe tendant takes Iſſue, he puts himſelf on his 
After which, if any Inſufficiency of Plead- Of a R 
Da ing er- in the Record, whether Hue be pleader. 
th zoin'd on it or no (it is called a Jeofazle) 
wal where either Party might replead, ſo that te 
our Jury ready to try the Hue were diſcharged. 
t thi and a Repleader began where the Defect 
tiff was, Cc. B. 4. | AS. 
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B | to be tried lawtul Men, and therefore hams #1 10 1 
5 * zb hom. void, and what i is meant by free and lauful, 


Jo the 


1 e ruſed. 
8 A *Fo be ex- his being quality'd or diſabled to be _ that 


-..: InTxoDvetromt 


As if the Bar had been good, and the N 
plication ill, rhe Plain ould: -begin at hi 
Keplication, if the Plea and Re oboabidh if 


5 , and the Rejoinder ill, 8 the Entry "2 


ins at the End o of the Replication; if the 

ue be taken on a Matter apparent of Re 
bs . it muſt be tried by the Record. 1 
Matter of I on a Matter of Fact, it is to be tried by 5 A 
Fad how a Jury, which is to conſiſt of 12 free- ail 1 


is, chat they ſhould not be Villains, which 5 

-Sgnifies as much as Slaves, and by lauf, * 

A Jury. that is Subjects and not Aliens; Men within z a 

the Verge and Protection of the Laws, and 1. 

not any outlaw'd. x 
Summon- The Jury are made to come by a Writ of is 

Fenire Facias, commanding the Sheriff to 

cauſe them to be before the Juſtices at the 

Day of the Return, and thereto he returns 

av to be © Panel of the Names of ſuch Perſons as he 9 

made to hath ſummon'd; and if they don't x pn at it 

appear. the Day, a Habeas Corpora iſſues, an 1 
that a Diſtringas, thereby taking the Iſſues of 

and Profits of their Lands till they do appear : | 

b When they do . at the proper Day, 

* both Parties are allowed Challenges to | > 

Alrray or to the Poll. 

But in the Common-Pleas there is no 

Diſtringas. 
Of a Chat, A Challenge tothe Array i is when the i 
Array. Jury is not indifferently empanelFd. 

5 Challenge to the Poll is, when me of 
7 15 the Jury are not Perſons in Law meet to tr 

% the lame; and co Challenge to the Poll "tis þ 
-faid, ought to be before the the Panel is Pe- 


uryman. And this Examination of the Fargman; as to 


amnined. . Jury, 


. 
ET 8 
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n be And he that challenges the Array cannot 


and If ſufficient of the Panel do not appear, ed for tr 
| 1c 1 Cauſes. 1 : 


be zu of King George the zd, there is ſeldom 
any want of. Jurors. — —_— 3 
If the Phaintiff will not appear when he is 7 tif” 3 
ealled, andthe Jury have the Matter in Charge, *71- 1 
t of re is nonſaited, and the Defendant is difmiſ- nonſuited 3 
F to ed, ine Die ¶ Anglice put without any Day to f | 
the ſde appointed for his Appearance again. 
urn An Iſſue at Lau (which is called a. Demur- 
ö hel er) is, when admitting the Matters to be 
at true, every of them ſhall depend upon the 
Judgment of the Court, and therefore the 
es Trial is by the Judges. . | . 


ar: And it is joined upon an Exception to tha 
ay, Count or Writ, which is æ Demurrer; and it 
the is either in Ahatement, whereby it istalledg- 
a, Thar the Plaintiff ought to have a better 

no Writ; or elſe it is in Barr, whereby the De- 
endant makes it appear, that the Plaintiff 
the hath failed in his Action, or irthe Manner of 
is Comqlaint; or if a Demurrer be by the 
of * Plaintiff he makes it appear, that the Defen- - 
try Midint fails im a good Defence, either in the. 
tis Matter or the Manner thereof; ſo that the e. 
Pe- murrer may be either to the Declaration px, ©: 
bo: he Defendant, or to: the Plea of the Deſen2? 


_ dants by the. Plaintiff or tb the N „ 
ry, 


7 2 ; 

. - Ui, NE 
q the. Detendant>;and ſo on to there eee 
* 8 * p * 2 * s i, > . 3 
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fo N TRNRO DVU TTO N. 1 
the Pleadings by the Plaintiff or Defendant. 
+» That which determines the Action is Tudg. 
Jadg- ment and Execution, which follows either a 
went and Nonſuit or Verdict; for both Parties are en- 
| Execmuti- titled to an Execution, vis. the Defendant 
227. u on, 3 Nonſuit, and the Plaintiff upon 2 
| erdict. | © 

Having given this Account. of the Com- 
mencement of a Suit, and the Method of 
Proceeding, I now come to the Purpoſe for 
which this Treatiſe was intended. | _ 
The 1 Suits in the King's-Bench, were W + 
originally Suits for Offences, and Matters that o 
were contra Pacem, which is againſt the Ring ( 
Peace: But Matters of Contract, Debts, and ; 
0 Pleas of Land were not triable there; but an 
Properly Action upon the Caſe, being, only, an Action Ml 
of Treſpaſs in its Nature, and called an ACti- i 
on upon the Caſe, beeauſe it is to be in C. 
imili Caſu, and adapted to the Circumſtances 
of the Caſe ; of this the Court of King's-Bench i : 
might hold Plea by Original. | 
How they But in Debt, they can't have an Original 
take Cog- out of Chancery, returnable there, to compel a 
nigance Perſon to appear: in ſuch. Action; yet by fil- W 
of Debts, ing a Bill againſt the Defendant, thereby ſup- W i 
”. 0 poling him to be in Caſtod. Marr. that is in N -t 
Priſon, you may declare in Debt as well as 1 x 
in Treſpals, or on the Caſe ; for tho' you 
could not have ſuch Proceſs. to compel a 
Man to appear. there in ſuch Action; yet 
when he is there, he ſhall rather be charged t 
there With ſuch Action, than that the Mar- 

mall ſhall have his Priſoner taken from him to 

* ke charged in another Courr. 


The . Proceedi vgs in hs Di of 
_ KING's-BENCH. 


= he have his Body before our Sovereign Lord 
Lreſ the King, on Wedne/day next after the Octave 
hat of St. Hilary, to anſwer to C. D. of a Plea; or 


(in an Action) of Treſpaſsæõ and that he 
nd = . have 9 2 at the fame Fime, this 3 


di- 3 Fr rey a Bill of the t Li 1 reggirer- 
fad C ute be exhibited a- Bail. 
gainſt the ſaid A. according 
ch to the Cuſtom of His Majeſty's Genet 
„ .himſelf;. for a Debt of ten HN and abaꝶ. bo 
al of have thers n eee. 23 f 


il- 30 For tak ——— carry - es Treſpaſs. 


p- ls and Ghats far taking Goods. 
in 2 aid C. to the Ha-. 
= mage absent Pounds. ; RRRER 


a „For detaining the Gods Deti nue. ( 


2 Chattels of the ſaid c- | 
Anme forty Pounds. 45 F 


Fer pbavert ting and dif. Moder. 
ping of Goods and Chat- 
1 2 tothe Walde of forty: 


. 


is Mr he The Sheriff is e Bill off 
that he take A. B. if he is to be found Midd 
in his Bailiwick, and ſafely keep him, ſo that ſex.. 


The From * 


Covenant. For breaking of Cove 


— 
_ 
* aw 


| naants to the Ba oral 
dad c. ſi ixty Pounds. : 


Aſunpſi. bo Sond alſo to a Bill of chef 
ſaid C. for twenty Pounds 
—_ Promiſes and Undertakings. 


———— OG 


£ - - — = 
_— oa dads - aac =O une 


og 


a. 


George the Second, by the Grace of God, of 
£4199. Great-Britain, Fr __ $4 Ireland, King, De- 2 
fender of the Faith, and ſo forth, to the herif b 
of Norfolk, Greeting: Whereas we lately com- 
manded our Sheriff of — that he ſhould i 
take C. D. and E. F. if they ſhould be found in 
his Bailiwick; and ſ⸗ afely keep them, fo that e 
might have their Oe before Us at Weſtmin- 
fer, at a certain Day now paſt, 3 to A. 
g. in an Achion of Treſp d ai{>to-# Bill 
of the ſaid A. to be bow ery Fane the ſaid 
8 according to the Cuſtomofour Court before 
s, for a Debt of ten Pounds. And our Sheriff 
"op Middleſex made a Return to us at that Day, 
; ＋ hat the ſaid C and E. were not to be found in 
his Bailiwick ; whereupon, on the Behalf of 
the ſaid A. it is teſtified in our Court before 
ms that: the ſaid C. and E. hurk and wander up; 
and down in or County; n com- 
mand 05 hat you take them, if are to 
a e found in your Bailiwick, and fafel 7 keep 
em, ſo 4400 have their Bodies before us at 
Weſtminſter,” on abeſaar next aſter three 
Weeks of St. Mg anſwer to the aid Ac- 
tion and Bill of this id , and haveFoathere 
dt the ſame Time this Weit. Witneſs Nobert: 
DDord Rmond, at; e/tmin/ter, the 8 7 ö 
© 3 n the faxtb.Year of e | 
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Doc tet Companion. 3 


The ſeveral other Acetiams for Bail, to bewg- + - 
ed as before, only ſay inſtead of, and alſo to a 


1 of the ſaid A. to be exhibited againſt the ſard' * © 3 
according to the Cuſtom of His Majeſty's Court, | 


re bimſelf, you muſt ſay, according to tte 
of the tom of our Court before 66. SEES == 


Somerſet, to wit: A Latitat for . B. againſt nr. 
D. and E. F. returnable on Wedneſday next trons, ] 
er three Weeks of St. Michael. © + +. On 

=, Wooderoft. 


ff , 
A. B. who ſues as well for uus as for bnnſelf in 


Wis Cauſe... 


2 * * 4 * . * 


7 # 


A Common Bail Piece. 


* 1 ; 
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been ſerved 
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boa with buns 
ct is under 


TRE 
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<= es” 


And 1 2 
mit it 
ab hether 
traditur 


vum /ig- 
nefies any 
more, 


the De- 


Fasel, 
4d whe- 
= ther this 


does not 


wore ad- 

egaate 

_ idea of 
ad hat 13 
meant - 
thereby... 
A, B. 26 

upon an 
Free by , 
E. F. &c. 

aud the 


mon Bail 


1 72 as 
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in Balli- 


3 than that | 4 Second. 


4 fendant is 


Form un- 
derneaub 


convey a 


There ee prone 2 


Car pas #0: EF 


ſame in Fran in the County aforeſaid, before G.. F 
the com- Commilioner; Ek. ar here the Ateriſmisp laced. 


ig been: 0 0 


a Paid, F * > Join Dos, ene 


POS, 
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n 
8 Be 
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The Attorney's 
more Congruous to omit the Words, upon pr N 


. Arreſt, and make it as above in Comma 
ee 


58 ae al Bai bir ece. 


. 4 


E 57 the Term of St. Michazt 3 in Ta Sal 1 k 
| Lear of the Neign of King George theß . 


Somerſet (to wit) £6... _ =» 
2 is delivered to Bail upon ani 
: Arreſt to E. F..of the Pariſi 
of Froome in the ſaid County, 
Teoman, and 4 
kuberh William A arſt of Mine. 
| Baker, At- bead, in ne aid County, x b 
torney... 8 82. + 
os BR” at the Suit of - 
3 e ce Babb. 
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a "BY the Bail. piece 47 
a Cepi;. only you /af '$ 
as abbve,” is del geredet 1 upon a Habea 
c. | | 
Frida e Ball picre, thereon inſert thil '% 


Caption, Vit takenand acknowledged the rothi 
Day of: April, in the Year of our Lord 1732, at 


on 4 Habeas C 


a 
© 


( 
vel 


Fon aCertiorari you only ſay, delivered toll A 


3 : Paece, A. Sail 8 a to 065 IR, to beſ 2 
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= Pocket Companion. 
mel + tp | Declarations i in the King's-Berich and Com- 
on- Pleas are alike in Subſtauce, only it is ſaid, 
at in Declarations in the King's-Bench, they 
W-/cribe the Year by. the Year of the King, and 
3 the Common-Pleas by the Year of our! ord: 
1 ud there are Pledges to be inſerted in a Bel 
* i tibn in the King's-Bench, where it ig by Bill 
ixth We. this Manner, and none in the Common- leas,. 
; the prieſs by and againſt Attornies. | 


5. M. for the Plaintiff: 0 Pledges | "OD Doe, | 
I. B. for the Nen he pro- 


225 Declaration. 5 


| Norfolk. A. B. Com plains of C. D. e in 


Cuſtody of the Marſhal of the Marg 
four Sovereign Lord the Kin ng eſe before 
T King himſelf; for That Whereas the ad 5 
D. o the ioth Day of March, in the fifth For Mo. 
Fear. e Reign of our Sovereign Lord. ney had 
| E< the econ. King of Great: Britain, and and rea 
„forth, at Thetford, in the County afo! fal : colnet 
" 4 yas indebted to the laid A. B. in 501. of, Ane 
3% loney of Great-Britain; for the like a 1 
Money by. him the fad C. before that Time 
tel had nod received to the Uſe of the ſaid A and 
00 deing ſo indebted, the ſaid C. afterwards, (that 
, s to "Gy Jy 126 the Game Day and Year, at Thetford ' 
ip foreſal in the County. aforèſaid, in Conlide-. 
4. * tation thereof, then and there under gok and 
ta Nit 4 90 5 8 that he ae: faid C. Ne. 
on on wel uly ontent: and pay to t 
"I Paid 4 CE 5 Sum of ol, wheneveraſter 2 
© med be 0 required. For M. 
30 1d whereas the faid. C. afterwards (that is ney lad 
L1ay,) the lame Day and. Lear. at. — out and 


was eke, 


The Attorney's 


aforeſaid, was indebted to the ſaid A. in at 
other Sum of 50 J. of like lawtul Money 
| * Great-Britatn, for the like Sum of Money 
laid out and exx ended by the faid A. beton 
that Time, at the Special Inſtance and Re 

queſt of "the ſaid C. for and to the Uſe of thi 

{aid C. And being ſo. * the ſaid C. al 
terwards (that is to Ry), the ſame Day and 

Lear at Thetford aforeſaid, in Conſideration 

thereof undertook and faithfully promiſed the 

ſaid A. that he would well and truly. content 

and pay him the faid 50 1. laſt-mentionel 

ER whenever. he ſhould be thereto required. A 
- ForMoney Was indebted to the ſaid A. in the furthei n 
Len. Saum of 5ol. of like lawful Money for th 
like Sum before that Time, by the ſaid 4 

lent to the faid C. at his ſpecial Inſtance ann 

Requeſt: and being ſo indebted, es. - in 
det, Was indebted to the ſaid A. in the furthe 
-tatus AC Sum of 601. of like lawtul Money of Great 
ſumpſit Britain, for divers Goods, Wares, and Mer 
Bm Goods. chandizes of the ſaid 4. by. him before tha 
1 and Time fold and delivered to the ſaid C. at hi 


ee, ed. ſpecial Inſtance and Requeſt; and being { as 

* 2 _ "indebted, Sc. ul 
"x © Quan „ whereas the ſaid A. afterwards (that. 
tum . isto fay the ſame Da and Year at Th-tfordiP” 
= Jebant aforeſaid; at the ſpecial Inſtance and Requeſt id 


2 8 Good Of a ak ſaid C. fold a and delivered to him divers 
1 01. and other Goods, Wares, and Merchandizes of him 
4 1 ee. the ſaid A. He the ſaid C. in Confideration . 
5 MF 42 9 e then and there undertook and faith- NU 
y promiſed, that he the ſaid C. would well 
-N | andfruly 0 e to the fatd A. ſo much Money 
3 Wo. S, Wares, and Merchandizes fon 
* —— , Bl te faid C. were reaſonably worth at 
die kime of the Sale and Helivery thereof, 
| 1 I 5 whenever he ſhould be thereto required. Andi" 
= in ſack faith, That the iid. Goods, 


. pee, 55 1 80 2 A 7 Eo 1 
in at = aa Mex exchandizes; ſo fold and a — 
1ey « 2 Frothe Aid & bytim0 the ſaid £ asabove, © —- + 
loney 2 75 at the Time of the Sale and Delivery - _— 
de torMecreof, reaſonably worth the further Sum -4 ___- >, 


d Re 
of the 
C. ak. 
” and 


* 


. 
5 #3) I "> 
3 "I * 
1 2 Te. 


L of like f Money (chat is to ſay) at 
50 aforefaid, of which the faid C, * =", 
ards (to wit) che ſame Day and Year, at * 
het ford aforeſaid; had Notice. 
atio Was indebted: to the ſaid A4. in another Sum Ind. * 3 
d th 95 1. of like lawful Money 3 Drink, Vor Meat, 5 
nten ching, and Lodging the ſaid 4 for the its. 
one Cat his like fpecial Inſtance and Requeſt Ve 
fore that Time Aung and Provided. And "Ty + 

ther ng * 8 hy wry 1 

tha And whereas ajterwa to wit A Onan«-: 
1 d Year aboveſaid, at Thet 00 wit the Die: 3 
andMWonſideration, That the ſaid 24. before that ru 24 
me, at the ſpecial Inſtance and Requeſt of — © = 
the je ſaid 6G h found and- provided for the Drink, 3 l 
2 C. other ſufficient Meat. Di Drink, Waſhing ng, Maſbing 15. 1 
Acc cy for a long Time (to wit) for the and Loa 
that Pace of twelve Months then paſt at Thetford ;»g, Ml 
- hifWoreſaid + He, the ſaid C in Conſideration - 
Pereof, then and there undertook and faith- 2 
uly promiſed the ſaid A. That he, the ſaid C. _— 
ould well and truly pay to the fd 4. _ 
auch of lawful Money 9155 ent- Britain as the If 
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1eft{id 4. 8 — to have of the ſadded 
ers for the ſaid Meat, Drink, Waſhing, and . 
im odging, ſo found and provided for the ſaid = 
jon. as above, whenever he ſhould be thereto re- . 2M 


uired. And the ſaid A. in fact ſays, that he = - 
ell 3 deſerved to have of the Rid C. for _ 
e ſaid Meat, Drink, Waſhing and Eodging ſo _ 
dund-and provided by the ſaid 4: for him the = 

ud C. as above, another Sum of 90 l. of lawful 3 
loney of Great- Britain, of which the faid C 
ter wards (to wit) the ſame Day and Lear at 
3 aforeſaid, had Notice from the ſaid 4. 
; Was, _ 


. The Attorney's 7M 
Ind. A. © Was indebted to the ſaid 4. in the Sun 
for Work, 1001. of like lawful Money for certain Will 
Labour, and Labour by the ſaid A. in his Art and Trl 
and Ma- ofa Carpenter, before that Time done and] 
terials. formed for the ſaid C. at his ſpecial Inſtayii 
and Requeſt, and for diverſe Materials Mi. 
neceſſary Things found and provided by il 

: faid 4. in and about ſuch Work, at the 
+ ſpecial Inſtance and Requeſt of the ſail 
And being ſo indebted, 8. 
' Ouan- As in Quantum Meruit for Meat, ec. toi 
tum Me- Words at the Requeſt of the ſaid C. had di 
xuit for. and performed for the ſaid C. at his like . 
Work. La. cial Inſtance and Requeſt, certain other We 
our. and and Labour in his the ſaid Fs Art and Tru 
Mate- of a Carpenter, and had at the like Inſtaiſ 
rial. and Requeſt of the ſaid C. found and provi 
Aa.ivers other Materials and Things uſed af 
employed in and about the ſaid Work 
Labour laſt- mentioned. He, the ſaid C. tir 
and there, in Conſideration thereof, undertol 
and faithſully promiſed the ſaid 4; that Wl 
: would content and pay the ſaid A. all fi lb 


- : 4 
GX f 
J 
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Sums of Money as the ſaid A. deſerved to hi 
for ſuch Work and Labour laſt- mention 
done and performed by the ſaid A. for the ſi i 
C. and for ſuch Materials about the ſame, fou 
and provided by the ſaid A. as aboveſa 
Whenever he ſhould be thereto required. Af 
=p ſaid A. in fack ſaith, That he reaſonab 
deſerves to have from the ſaid C. for the 1a 
Work and Labour laſt above-mentioned, doe 
and performed for the ſaid C. by him, the ſi 
A. the Sum of Jo l. of like lawful Mone 
And that for the neceſſary Materials a! 
n and provided bx the ſaid 4. 
and about ſuch Work and Labour he reaſo 
ably deſerved to have another Sum of 50 l. 
like lawful Money, of which, &c.. (as in oth 
2. Mer.) n 


* 
i 
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* Pocket Companion. 


Sung as indebted to the faid 4. in the further Ind. Aſſ. 


n Win of 20 l. of like lawful Money for Curing for a Cure 
1 Tu eng one F. D. Daughter of the ſaid the De- 
pay. D. at the ſpecial Inſtance: and Requeſt of fendant's 
'nſt l 
8 
N 5 
he | 

fait 


ich the ſaid F. before that Time laboured 

aer. And being ſo indebted, c. 71 

Had healed and cured F. D. a Daughter of Quan- 
aid C. P. of divers other Infirmities and tum Me- 
eeaaſes, which the ſaid F. D. before that ruit for 

. toWme labouredi under. The ſaid C. D. then he ſame. 
d did there, in Conſideration thereof, under- 

ke ok and faithfully promiſed, That he, the ſaid 

r WW would well and truly pay to the ſaid 4. 


Tra ſuch Sums of Money as he the ſaid A. rea- 
tau nably deſerved for the ſame... And the ſaid 


o vi in fack faith, That he reaſonably deſerved. 


ed have from the ſaid C. another Sum of 20 l. 
rk r the laſt mentioned Cure, made, done and 


th rfſormedꝭ as above, 1. 
ert And whereas the ſame A and Q afterwards Inſimuł 
iar p wit) the ſame Day and Year at Thetford Compu- 
If Preſaid, ſtated Accounts between them of taſſet. 


o hid concerning divers Sums of Money, be- 


ion re that 'Vime-due to the ſaid A4. from the 
e ſi id C. and then in arrear and unpaid. And 
fou pon ſuch Aecount ſtated, the ſaid C. was then 
eſai id there found to be in Arrear to the ſaid A. 


the Sum of 100 l. of like lawful Money. 
nd being ſo found in Arrear, the aforeſaid 
in Conſideration thereof, (to wit) the ſame 
day and Lear at Thetford aforeſaid, under- 


Ag 
nab 
e ſa 


dok, Oc. Wy in N i! #80 Ae 
one Nevertheleſs, the aforeſaid C. not regard-. 
; anfng his ſaid ſeveral Promiſes and Undertak- 
A. gs, made in form aforeſaid; but contriving,. 
aſogWnd fraudulently intending, craſtily and ſuß⸗ 
|. ly to deceive and defraud the ſaid A in this 
* 2: ticular, hath not paid the ſaid ſeveral Sums, 


> ſaid C. of divers Diſeaſes and Infirmities Daughter 
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The Attorneys | 
or any Part thereof, to the ſaid'4'(nor in ai 
manner howſoever made him Satisfaction ſl 
the ſame, altho' the ſaid C. hath been requeli 
ed thereto by the ſaid A. afterwards (to i 
the tenth Day of May, in the fourth Ya 
above-mentioned, and often afterwards x 
Thetford aforeſaid, in the County aforeſaid) 
But he, the ſaid C. hitherto hath, and ſtil do 
refuſe ſo to do: Wherefore he the ſaid 4 
_ faith, That he is thereby injured and end 
maged to the Value of 300 I. and thereto 


* 


drings this Suit, and /o ford. 


For Declarations on Promiflory | Notes Ani 
Bills of Exchange, ſee hereafter amon 
the Declarations in the Common-Plzas. 


FS 17 77 FLA . 4 B. complains of C. D. in the Cuſtody 0 
"Hl fir Cat- the Marſhal, and ſo forth, for that the ſaid A. 
Oe. - "the firſt of March, in the fifth Year of the Reig 
opt, His Prefent Majefty, our Sovereign Lori 

George the Second, King of Great-Britain, au 
fo forth, at London, in the Pariſh of St. Mari 

le Bow, and in the Ward of Cheap, was poſſe 
ſed of divers Cattle, (that is to ſay) of an O 

a Bull, and a Cow, of the faid A. of the Pria 
of 40 l. as of his own Cattle; and being ſo po 
ſeſs'd, loſt his ſaid Cattle out of his Hands and 
Poſſeiſion, which ſaid Cattle afterwards (te 
wit) the Day and Year aforeſaid, came to the 
Hands and Poſſeſſion of the ſaid C. D. whi 
found the ſame; nevertheleſs the aforeſaidC 
D. knowing the ſaid Cattle to be the Catth 
of the ſaid: A. R and of right to belong and 
appertain to him the ſaid A. B.; but contriv 
ing and fraudulently intending craftily ant 
ſubtilly to defraud the faid A. B. of his ſaid 
Cattle, altho' often requeſted, hath not deli 
* lame to the ſaid A. B. but after 

23 1 . | Ward 
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4 Pocket Companion. | 
ina ds (to wit) on the ſaid tenth Day of De- 
ion fer, in the Year aforeſaid, converted and 
quei Poſed of the ſaid Cattle to his own Uſe in 3 
o en aforeſaid, in the Pariſh and Ward aa: 
vel eſaid, to the Damage of the ſaid 4. B. go l. 8 
rds therefore the laid 41 B. brings this . 
i ſo fortd. 

0 
id B. 8 of c. D. at another Time Declara- 
end 1d C. D. of the Pariſh of St. Martin s in the. tion 75 
ref las, in the County of Middleſex, Gentle- a Bo 
155 n, in the Cuſtody of the Marſhal of the Or in be 
ales of our Sovepe n Lord the King, Cuftody of 
5 ning before the King himſelf, of a Plea, that the She- 
mon render to him one hundred Pounds of law- 'r; of the 
25, Money of Great-Britain, which he owes to, County of 
- M4 unjuſtly detains from him, foraſmuck: as Norfolk 
dy leres the ſaid C. the firſt Day of ue, in 2 8 I þ 
| bo xth Year of the Rei 5 of his preſent Ma- E - ; 
ing of 8 
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-Ocewn oe to his bro Jas 3 1 out che 
pricl ite whereof is the ſame Day and Year laſt 
po ove- mentioned, acknowledged himſelf, held 
and firmly bound to the ſaid 4, in the faidone 
(i mdred Pounds, to be paid to the ſa 
) thMbenever he ſhould be thereto requi Je- 
hel rtheleſs the ſaid C. altho' often required to 
ide the ſame, hath not paid to the ſaid 4; the 
att hid one hundred Pounds, or any Part there 
and; but hitherto alto ether hath denied, and 
trir * Al de | ſo to do: whereupon the lu — 226M 
ani faith, that he is prejudiced and endamag 
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ſaid the Value of 200 l. A0 dale brings 
jeli ut, ang 10 * 


, 885 * 1 g tk * 8 "FN 
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Debt ap- F. D. lateof Landon, Mercer, was ſumma 
on ar Fs ed to anſwer to John Denton in a Plea, th 
_ nent. He ſhould render to him 5ol. which he owe! 
_ to, andunjuſtly detains from him, and whe 
3 upon the ſaid Plaintiff, by . M. his Atta 
ney, ſaith, That the ſaid F. D. in the Ten 
of St. Michael, in the fifth Year of the Reigh® 
of his preſent Majeſty, in his ſaid Majeſty" 
Court, before himſelf at We/tmin/ter, in ti 
County of Middleſex, by Conſideration of ti 

aid Court, had recovered againſt the ſaid Wi 
D. 501, which was awarded to the ſaid J. Dili 
ton, for his Damages, which he had ſuſtaine 
as well by reaſon of a certain Treſpaſs up 
the Caſe, lately done, to the ſaid F. Deng b 
dy the ſaid F. Denman, as for his Expencal 4 
and Coſts about his Suit in that behalf by hi 
laid out, whereof he is convicted, and ſo forth 
as by the Record and Proceedings thereof 
the ſame Court, before his preſent Majeſti 
may appear; and the ſame J. Denton hath ni 1 

as yet ſued out an Execution upon that J ud 
ment by which an Action accreweth to t 
ſaid F. Denton, to require and have from ti 

laid J. Denman, the ſaid 501. nevertheleſs ti 
ſaid F. Denman, altho' often requeſted, hat 
not rendered to the ſaid J. Denton the ſaid oi"? 
_ = but hitherto altogether hath, and ſtill dotif 

=_ deny ſo to do; wherefore the ſaid J. Dent 

Decla- faith, he is injured and endamaged to th 
ation for Value of 10 l. and therefore hath brought th C 
= Rent; Suit, 1 „„ g 
r „ b 
=_ os Lee Kent (to wit) V. B. complains, of H. A. i 
Parol, the Cuſtody of the Marſhal, and ſo forth, of b 
r 


_— 6, | . . ; ©. 2 
_ a4 /ke- Plea, that he render to him 7 l. 6 5. $4. of lay 
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9 un for ful Money of Great-Britain, which he owes tt 
WEE Caf and unjuſtly detains from him, for that where 
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* Pocket Cumbanion. 23 
ad 77. the laſt Day of September, in the 
BW Year of the Reign of his preſent Majeſty, 


th laumſtead, in the County atoreſaid, did 
ow iſe, Grant, and to farm Lett to the ſaid 
her o Acres and an half of Reed Land, with 
tto Appurtenances, Parcel of a certain Piece 
Ten and, called the Maggot, and fix Acres of 
Neie ure, called Braudonsburg, with the Appur- 
eſtilhhnces, ſituate, Lying, and being in P. afore- 
n iin the County aforeſaid ; to have and to 
ti to the ſaid H. and his Aſſigns, from the 
id Wt of St. Michael the Archangel, then laſt 
De for one whole Year then next enſuing, 

ind ſo from Year to Year ſo long as both the 


Parties ſhould agree; yielding and pay- 
rherefore yearly, and every Year, to the 
for the Tenements aforeſaid, with the 

- Wurtenanees (which the ſaid H. holds and 
s) 6]. of lawful Money of Great-Britain 
We Feaſt of the Annunciation of the Bleſſed _ 
in Mary, and St. Michael the Archangel, 
eery Year by equal Portions. By Virtue 
hich faid Demiſe the aforeſaid H. held 
occupied the ſaid Tenements, with the 
+\WPurtenances aforeſaid, from the Feaſt f 
Michael the Archangel, for two whole 
mrs from thence next enſuing, . and fix 
nds of the aforeſaid 71. 6s. 8d, to be 
red for one Year, at the End of the faid 

ſt of St. Michael the Archangel, in the 
Lear of his faid preſent Majeſty. was, and 
he ſaid N. ſtood in Arrear, and unpaid by 
ſaid H. by which Means this Action hath 
rewed to the ſaid W. againſt the ſaid H. 
he ſaid fix Pounds of the ſaid 51. 68. 8d. 5 
alſo the aforeſaid H. afterwards (to wit 


5X 
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lan he 10th Day of December, in the fourth © J 
ter of the Reign of his ſaid preſent Marys 5 
ner aforeſaid, in the County aforeſaid, Seas at 


| Fs ee 71. 68. 1 
n 4 Keel Sums, in the Whole þ | 
Expo; Legit Sum o 51. 6 8 8 d. Newd 

72 5 H. tho* often requeſted the 
rth, by the ſaid W. the faid H. 
d, but ſtill doth refaſe to 14 8 
image of the ſaid a0 * 


London, accord ing te 
Caſe made ** 5 
Stherwiſe called E. F. ET 
be” Bond. 2 5125 feht the 


3 "Ota 


in he Jen woe, HS, that is to 8 15 on the twel 1A 
Fern Day of Feu Lear of our L 


Pocket Companion. 
WW er three Weeks from the Feaſt of St. Michael 
Men next following, to anſwer to the ſaid A. 
of a Plea of Treipaſs; and alto to a Bill of 
We faid A. againſt the ſaid E. for a Debt of 
Wity Pounds, to be exhibited according to the 
H. atom of his faid Majeſty's Court, held be- 
re the K ing himſelf. Which ſaid Writ aſter- 
ards, and before the Return thereof, (that is 
th. bo ſay) on the twenty-third Day of June, in 
ie Year of our Lord One thouſand ſeven hun- 
Mirred and thirty-one, was delivered to the ſaid 
nil: Fuller, Ec ; and Sir 1/aac Shard, Kt. then 
at nd now Sherifts of London aforeſaid, at Lon- 
Ane , in the Pariſh of St. Mary-/e-Bow in the 


ard of Cheap, to be executed in due Form 


df WT oreſaid. By Vertue therefore of which ſaid 
beſhhrit, the ſaid n Fuller and Sir I/aac Shard, 
enn den and now Sheriffs of London aforeſaid, 
lonfWterwards and before the Return of the ſame 
nat is to ſay) the Day, and Year laſt above- 
entioned, at London aforefaid, in the Pariſh 
d Ward aforeſaid, took and arreſted the ſaid 
b. and had him the ſaid C. in their Cuſtody. 

Wand having him ſo there in their Cuſtody by 
ertue of the ſaid Writ afterwards, that is to 


gv. on the ſaid twenty-third Day of June, in 


ee faid Year of our Lord, One thouſand ſeven 
auondred and thirty-one, the ſaid John Fuller 
6 ad Sir J/aac Shard, Sheriffs of London afore- 


VF 


id, took Bail tor the Appearance of the ſaid 
. according to the Tenor of the ſaid Writ ; 


the 
d thereupon the ſaid E. afterwards, that is 


98 


Id d fay, the ſame Day and Year laſt above- 


eentioned, at London a orsſaid, in the Pariſh 
ou d Ward aforeſaid, by a certain Writing Ob- 
ecatory (commonly called a Bail-Bond) ſeal- 
with his Seal, and ſhewn here to this Court, 
he Date whereof is the fame Day and Year 


4 * 
* 
= 
A 1 = IN 
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bore ) became bound * ſaid ubn Fuller 
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and Sir Iſaac Shard, then and now Sheriffs of 
London aforeſaid, in one hundred Pounds of . 
good and lawful Money of this Kingdom of N 
Great-Britazn, to be paid to the ſaid John Fuller 
and Sir Iſaac Shard, Sheriffs of London afore. 
ſaid, whenever he ſhould be thereto required { 
with a Condition there underwritten, That d 
if the ſaid E. ſhould appear before our Sove. e 
_ reign Lord the King at Wefmin/ter, on Med. J 
neſday next after fifteen Days of St. Marti | 
then next following, to anſwer to the ſaid 4 
B. of a Plea of Treſpaſs, and alſo to a Bill ol 
the faid A. to be exhibited according to the 
Cuſtom of his ſaid Majeſty's Court, before the 
King himſelf, 7 the ſaid E. for 50 l. that 
then the ſaid O _— ſhould be Void and 
of none Effect; otherwiſe, to be and remain 
in full Force, Power, and Vertue, as by the 
faidBond and Condition, relation being there. . 
to had, more ſully may appear. And the fail, 
A. further ſays, That the ſaid E. did not ap- 
pear before our Sovereign Lord the King at > 
We nog an on the ſaid Wedneſday next after We 
fiſteen Days from the Feaſt Day of St. Martix, . 
according to the Tenor of the ſaid Writ, where. 
by the ſaid Bond became for feited to the ſaid F; 
John Fuller and Sir Iſaac Shard, as Sheriffs ol 
London aforeſaid. And the ſaid Sheriffs after. ; 
wards, that is to ſay, on the twentieth Day o 
December, in the ſaid Year of our Lord, One . 
thouſand ſeven hundred and thirty-one, at 
London aforeſaid, in the Pariſh and Ward afore- | 
ſaid at the Requeſt, Coſts, and Charges of 
the {aid 4. by a certain Indorſement in Writ- f 
ing, made and indorſed on the faid Bond , 
(bearing Date the ſame Day and Year laſt 
3 then and there ſealed and 


delivered by the ſaid C. in the Preſence of two 


tl 


credible Witneſſes, that is to ſay, G. H. and I 
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who have ſubſcribed their Names thereto) 
n of Wigned to the ſaid 4. the ſaid Bond made and 
ren for the Appearance of the ſaid E. as 
Dove, according to the Form of the Statute 
28 ſuch Caſe made and rovided, which faid 
a: dorſement he, the ſaid 4. brings here into 
ve. ourt, the Date whereof is the Day and Tear 
7.4. Above. By reaſon of which ſaid Premiſes, and 

- "By force of the ſaid Statute. in ſuch Caſe made 
1% provided, an Action accrued to the ſaid 
as Aſſignee of the ſaid John Fuller and Sir 
Pac Shard, then Sheriffs of London aforeſaid, 
© require and have of the ſaid E. the ſaid one 
Hundred Pounds, Nevertheleſs the ſaid E. 
Altho' often required, hath not paid the ſaid 
e hundred Pounds, either to the ſaid Fohs 
the lier and Sir Jaac Shard, or either of 22 
co the ſaid A. but hitherto hath, and ſtil 


* 


wo 


5 A bn Fuller and Sir 1/asc Shard, #0. the Da- 


__ gage of the ſaid A. fiſty Pounds, And there- 
ere. Ire he brings this Suit, and /o forth. 
C ĩ » 
0% 8 Treſpaſs and fulſe Impriſonment. 
"8 Northampton. William Lee complains of Wit- 
ne m Scarmer and Francis Adams, being in the 


LY e 5th Year of the Reign of his preſent Ma- 
7 W Our Sovereign Lord George the Second, 
last. ſo forth: they, the ſaid, V. S. and J. with 
and orce and Arms made an Aſſault on the ſaid 
wo iam Lee, at Daventry in the ſaid County, 

Ind then and there beat, wounded, ill treated, 


ok and impriſoned him, and without any 
; boy: 3 rea- 


23 Tze Attorney rx 
| reaſonable or lawful Cauſe, and againſt ti 
Laws and Cuſtoms ot this Kingdom of Gres 
Britain, detained him there in the ſaid Priſo 
along Time, (that is t ſay, tor the Space 
twenty-four Hours from thence next follo/ 
ing, and until the faid William Lee made 
End with the ſaid William Scarmer and Fran 
Adams, for five Shillings and fix Pence for h 
Diſcharge, and then and there committed o 
ther Injuries againſt him, againſt the Peace 
of our ſaid Sovereign Lord the King, and i 
the Damage of the ſaid Villiam Lee 40 l. an 
therefore he brings this Suit, and /o forth. 4 
= F Warwick. Thomas Peer, Eſq; complains z 
þ 4, nat John Lucy, Eſq; Edward Loude, and John 2 
ing the terman, being in the Cuſtody of the Marthal ot 
Plain- the Marſpalſea of our Sovereign Lord th 
ziff's King, before the King himſelf, for that 9 4 
Clos, and the 17th Day of April, in the 6th Year of th 5 
= ing in 39 of his preſent Majeſty, they the ſai 
= 22 J. E. and F. W. with Force and Arms brot i 
ery. 


n 


4 
KS 


and entred into the Cloſe of the faid Thom! 
Peer, called Ch:ffe-Bank, at the Pariſh of Alu, 
ton, in the ſaid County of Varuick; and i 
walking in the ſaid Cloſe, trod down and de 
ſtroyed the Graſs of the ſaid Thomas Peer, the 
and there growing, to the Value of forty Shi! 
lings, And alſo tor that afterwards, that“ 
to ſay, the ſame Day and Year at D. aforefaill 
in the ſaid County of Warwick, and dive 
Days and Times between the ſaid 17th DP 
of April, and the iſt Day of June then nex 
following, with Ferce and Arms the 
fiſh'd in the ſeparate Fiſhery of the ſaid 7% 
mas Peer, in the River Avon, in the Pariſh oi 

2 atoreſaid, in the ſaid County of Na 
ui, and then, and at the ſaid ſeveral Time 
zook and carried away Fiſhes from his faid fa 


_—_ 8 
Ft 


ſt t 
res 
pri 
yi 28 | 10 
ice (On there committed ot 


ELD 
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pn, ſays he, can have a ſeparate Fiſbery but in 
Bi 


nſelf; but a Man 


, 


ins 
nog 


hal 


"Declarations, to obſerve this Rule that was. 


* 1 Trinity Term, the fiſth and ſixth of King 
di the Second STE 


Sui d out of this Court, returnable the firſt or 


44 
ner 


9 9 Ereof; and the Defendant ſhall plead with- 


Non Af 
ſumpfit 
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ration ſhall be delivered with Notice to plead %. 
within eight Days after the Delivery there. fie 
of, and the Defendant ſhall plead within the 
faid eight Days without any Imparlance ; and, j 
in Default of Pleading as aforeſaid, the Plain Mee 
tiff may ſign his Judgment, any Rule of this. 


Court. to the contrary notwithſtanding. 


General Barrs. eu 


6 | 3 © e 

And the ſaid C. P. by G. W. his Attorney, n. 
Ec. (as before in the General Iſſues) and ſaith 0 
That the ſaid A. ought not to have or mai NI 
tain his ſaid Action thereof againſt him, be. C 
caule he ſaith, that the ſaid A. ſuch a Day and T. 
Year ) exhibited his ſaid Bill againſt him the th 
laid C. and that he the ſaid C. did not at any th 
Time within fix Years before the Day of e. C 
hibiting the ſaid Bill, undertake in Manner cc 
and Form as the ſaid A. above hath declared o- 
againſt him; and this he is ready to verify, K 
Wherefore he prays Judgment, whether the pe 
_ ſaid A. ought to have or maintain his ſaid Ac. R 
tion thereof againſt him, and ſo forth. th 
And the ſaid A. faith, That (notwithſtand. 
ing any thing by the ſaid C. above alledged in h. 
his Plea) he ought not to be precluded from be 
having his ſaid Action thereof againſt: him, of 
becauſe he ſaith, That the ſaid C. did within e 
fix Years before the Day of his, the ſaid 4's ft 
exhibiting his ſaid Bill, undertake in the Man- 
ner and Form as the ſaid A. hath above de- o1 
clared againſt him; and this he prays may be K 
_ enquired of by the Country, and the ſaid C. fa 
prays likewiſe the ſame ; therefore let a Jury re 
thereof come before our Sovereign Lord the a1 
King at Weſtminſter on Tueſalay next after fit-M p 
teen Days of St. Martin, and who are no ways 
related either to the ſaid A. the Plaintiff, or R 


Pocket Companion. - 
o the ſaid C. to make a Jury between the Par- 

ies aforeſaid, of the Plea aforeſaid, becauſe 

s well the ſaid A. as the ſaid C. (between 

ai hom is the Matter in variance) have ſubmit- 

am ted themſelves to the Jury. The ſame Day is 

thu gi ven to >The {ſaid Parties there, and ſo forth. 


Becauſe he faith, that he did appear before 7/;e on a 
our ſaid Sovereign Lord the King at Meſemin- * 

er aforeſaid, on (ſuch a Day) viz. the Day ruit ad 

Ne 4 entioned in the Condition, which we'll ſuppo!e Diem rw 

un o be on Monday next after three Weeks wy St. Treſpaſs. 
alm Michael, to anſwer to the ſaid 4, in the ſaid * 
be. Condition abovenamed, of the ſaid Plea of 
and Treſpaſs, according to the Form and Effect of 
the that Condition; which ſaid Appearance was 

an) then and there recorded in his ſaid Majeſty's 
eu. Court, before the King himſelf, as by the Re- 

mei cord thereof, remaining in the ſame Court of 

red our ſaid Sovereign Lord the K ing, before the 

uy, King himſelf at Veſiminſter, manifeſtly ap- 
the pears; and this he is ready to verify by the 

Ac. beer. z wherefore he prays Judgment whe- 

ther, Tc | I | 

nd. That he ought not to be precluded from Replica 

111 BY having his ſaid Action thereof againſt him, tion. 

om becaule he ſaith, that there is no ſuch Record 

mM, of the ſaid Appearance of the ſaid C. before 

un our ſaid Sovereign Lord the King at Weſtmin- 

A'S fer on Monday next after three Weeks of St. 

Michael, now remaining in the ſaid Court of 

our ſaid Sovereign Lord the King,. before the 

King himſelf at Neſiminſter atoreſaid, as the 

ſaid C. hath above alledged, and this he is 

ready to verify ; wherefore he prays Judgment, 

and his Damages occaſioned 2 the ſaid Treſ- 

paſs to be awarded to him, and ſo forth. . 

And the ſaid C. ſays, that there is ſuch a Rejorns- 

EKecord of the Appearance of him the ſaid C. der. 

= 3 . 4 before 


_ 
lead : 4 
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and 
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Pleading it muſt be thus: 


Compe- 
ruit ad 


Diem, 


& of theCon- 
© ation, 


of this Obligation is ſuch, (here recite the Con- 


or maintain his. ſaid Action thereof a ainſt i 
him, becauſe he ſaith, that after the making of 
the ſaid Obligation, and before the Day of the 
exhibiting the Bill of the ſaid A. that is to ſay, 


WF 
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before our ſaid Sovereign Lord the King, be. the 
fore the King himſelf at Neſiminſter, on the N 
ſaid Monday next aſter three Weeks of Saint 
Michael, now remaining in the ſaid: Court of ta 
our ſaid Sovereign Lord the King, before the C 


1 
be 
A 


King himſelf at Wefminſter aforeſaid, as he ſu. 


hath above alledged ; and this he is ready to 


verity by the Record itſelf; therefore the ſaid 
C is commanded, that he have here, on Mon. up 
day next aſter eight Days of St. Martin, the in 


Record itſelf, under the Peril attending the 30 
Neglect thereof. e 2 


Which Peril is that of having the Fudgment pr. 
Na 
therefore is ſulject to Coſts, Ea 
If the Defendant is to plead to a Bond 
Comperuit ad Diem, where the Condition is not O. 
ſet forth in the Declaration, then his way of 2! 
And the ſaid C. by George Woodcraft his At. In 
torney comes, and defends the Force, Injury, I 


and Damages, and whatever elſe he . to th. 
Frake 


defend, where and when the Court will take . 
the ſame into Conſideration, and craves Oyer 
of the ſaid Obligation, and it is read to him: 


——_ 


and he likewiſe craves Oyer of the Condition} 
of the ſaid Obligation, which is read to him 
in theſe Words, that is to fay, The Condition 


r 


dition) which being read and heard, the ſaid 
C. faith, that he, the ſaid 4. ought not to have 


On 


8 i * 


$ PRE” "We RY UI ” i ac * * 
l 


5 7 


= Pocket Compamton. . 


\ 
N 
4 


9 
, R 5 
| * 8 


and have or maintain his ſaid Action thereof a- Payment” 
"FÞainſt him the ſaid C. and /o forth... | & Money 


ond Becauſe. he faith, that at and upon (ſuch a Replica. 
not Day) in the ſaid Condition mentioned, he the 7207. - 

of id C. did not pay to the ſaid A. the ſaid 30]. 
pPpecified in the faid Condition, according to 


i 


m : 4 ; Note, If for would plead Payment of tlie 


Fe Detendant is at Liberty to do by the Stat. 


vs 


1. 4 and may be pleaded in Barr of. ſuch Action 


or Suit: And where 


an Action of Debt is, 


7 


* The Atrorney r 
ch hath a Con- 


* 
7 
Th 
* 
x. 
2 
„ 
IS 
22 
3&9 
r 
EE 
5 85 


9 


Pay q ; 2:3 


Plea of” 
Payment 
after the 
Day in 


ff. pr Eg wr wy II no" 
a "- . 2111 
. 15 — * * — 


«IA 


62 


u 
A] 
h 


rr 
FOI | lr g " 2 . 
9 Y _— 4 2 N 


Ama 
4. a 


2 & 


{ 
7% < 


Anne, and ſo furt h. 2 a 1 rr 
And the ſaid Lucy faith, that notwithſtanii, 
ing any thing above alledged by the ſaid Anne 


1 2 WEL 
7. 2 a 4 WAL 2-0 
* F: "> ; a 7 
MP VS F thee: 
3 2 


PD et Companion.. 

don: In her ſaid Plea, ſhe, the ſaid Lucy ought not: 
the to be precluded from having her ſaid Action 
uch thereof againft the ſaid Anne, becaule the, the 
And aid Lucy, faith, thatighe ſaid Anne hath not 
paid to her, the ſaid Lucy, the ſaid principal 
fen. Sum of 20 l. and all Intereſt due thereon, in- 

, the Manner and Form as the ſaid Anne hath: 
above alledged in her Plea; and this ſhe prays- 
nay be enquired of by the Country; and the 
laid Anne prays likewiſe the ſame, and ſo forth. 


*}- Becauſe he ſaith, that at the Time of mak - Infran | 
il. ing the ſaid ſeveral Promiſes and Undertakings Etatema. 
In the ſaid Declaration above ſpecified, he thie 

„gaid 7. was within the Age of twenty one 

ears, (to wit) of the Age of nineteen, and no- 

more; and this he is ready to verify; where- - 

ore he prays Judgment, C. „ 
And the ſaid F.T. ſaith, that notwithſtand- Replica 
Ing any thing by the ſaid F. S. above alledged 7:92 ht 
in his Plea, he, the. ſaid F. T. ought not to be Hey aver? 
precluded from having his Action againſt the V Nec 
Aid F. S. becauſe he ſaith, that the ſaid Sum /arzes,.. 


| 1 foreſaid; and this he is ready to verify: 
adj, 8 herefore he prays Judgment, and that his- 


- 
” 


aid fo. Ed. Nortbey. 
And the ſaid J. S. ſaith, that: e Nees 5 
and nentioned by the ſaid J. J. to have been laid der. 


* 


** a Q 2 6 ; 2 . 
ut < eck him ſor lnx's Works: 
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done and performed for the ſaid Fames, and his 


for the Materials and neceſſary Things by him 


likewiſe mer.tioned to have been found and 4 
provided by the ſaid John, for neceſſary Ap- W 


parel and Cloathing of the ſaid Fames, were 


not for neceſſary Apparel and Cloathing of the 


faid Fames, in the Manner and Form as the 
faid Fohn hath above, in his 8 al- 
ledged; and of this he puts himſelf: upon the 


Country; and the ſaid Juhu does likewiſe the f | 
ſame, and ſo fortb. * 


And the ſaid 7. by J. Alen, his Attorney, 


comes and defends the Force, Injury, and e. 
Damages, and whatever elſe he ought to de- 


fend, where and when the Court will pleaſe 


to take the ſame into Conſideration. And as 
to coming with Force and Arms, or whatever o 
elſe is againſt the Peace of our Sovereign Lord 
the King; and as to the Beating and Maiming 


Sr in the ſaid Declaration, the ſaid W. 4 
ai 


th, he is not guilty thereof, and of this he 
puts himſelf upon the Country, and the ſaid. a 


Edward does likewiſe the ſame. And as to 


the Reſidue of the ſaid Freſpaſs above ſup 


poſed: to have been committed by him the ſaid ; 
W. he the ſaid V. ſaith, that the ſaid Edward" | 


ought not to have or maintain his ſaid Action 


thereof againſt him, becauſe he ſaith, that at 


at the ſame Time, when the ſaid Reſidue of 1 __ 
the ſaid Treſpaſs ts ſuppoſed to have been com- ll. 
mitted, he the ſaid Edward, at London afore- P< 


ſaid, in the ſaid Pariſh and Ward, aſſaulted the 


faid I. and would have then and there beat 
and wounded him, unleſs. he, the ſaid W had 


- then and there defended himſelf againſt the | 


33 


faid Edward, as ſoon as he could; tor which 


| Reaſon the ſaid M. did then and there defend 
e,, Eomers nnd hrackere 
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E Pemberton, 


A Pocket Companion. 
we {aid W. ſaith, that if any Damage or Mis- 
Hane then and there happen'd to the ſaid 
Pvard, it fell out and happen'd to the ſaid 
ve, and was not done by the ſaid V but in 
own Defence; and this he is ready to-vert- 
; wherefore he prays Judgment whether 
E ſaid Edward ought to have or maintain 
3 ſaid Action thereof againſt him, and /0 
t. (£401 - 4 | 123 Ba | 


ard by his own affaulting the ſaid V as 


37 


Mand the ſaid Edward, as to the Reſidue of Replicas- 


y thing by the ſaid V. above in his Plea 
d eqdged) he ought: not to be precluded from 
ving his ſaid Action againſt the ſaid V. be- 
(uſe he faith, that he the ſaid V. on the Day 
id Year, and at the Place in the Declaration 

Wove-mentioned; the ſaid V. of his own 


ed an Aſfault upon the ſaid Edward, and 
> Feat, wounded, and ill-treated him in the 


ne . may : 
Ind the ſaid: V. prays likewiſe the ſame; 


N ter three Weeks from the Day og the Holy 
init), as well to try this Iſſue, as the other 


orth ; becauſe as well, and /o forth the dame 


d 
„ 2 
5 

4 2 
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Wrong, and without any ſuch Reafon above 
Mledged, by the ſaid V in his Plea, commit 


anner and Form as he the ſaid Edvard hath 
1 ove comps againſt the ſaid V. and this 
e enquired of by the Country; 


hereſfore let a Jury gome before our Sovereign 
Ford the King at Ne e on Thur/day next 


ſſue joined between the ſaid Parties, and who. 
either, and ſo forth; to recognize, and ſo 


Day 15 given the ſaid Parties. there, and ſa 
"Es, 57 e 2 * IDA ee a 


Me faidTretpaſs, faith, that (notwithſtanding #0... - 


1: Becauſe he faith, thatthe Hath fully admi- Plene | 
ilſtred all that were, the Goods and Chattels Adminis- _ 
of the ſaid Anthony, at the Time of his Death ſtravit. 
to his Hands to be adminiſtred, except * 


the Time of his Death, except Goods : 


| except tor the ſaid 171. and ſo forth; ale 1 


ihich the ſaid Edward acknowledges to be 


fore it is conſidered, that the ſaid Ric ha, 


and Chattels to the Value of 151. and ti w sf 
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the ſaid Edward hath not, nor at the Day "3 


the exhibiting the Bill of the ſaid Richi 1 1 


had in his Hands unadminiſtred any G. 
and Chattels which were the ſaid Anthony 5: 
Chattels to the Value of the ſaid 17 l. and ii s. 
he is ready to verify; wherefore he pra tt 
fo dgment whether the ' ſaid Richard ought Wh ? 

ave or maintain his ſaid Action a al hy _. 


And. the ſaid Richard, as to the aid 1 

I 
his Hands unadminiſtred, he prays Judgmeniſa | 
and the ſaid 171, together with his Dama 
occaſioned by the _— of the ſaid 17% 
to be — to him, ſo forth. Then 3 f 


fhould recover againſt the ſaid Edward the ſa þ 


Replica- 


tion as to 
all beſides 
tbe ſaid 
17 l. and 
Fadg- 
ment for. 
the Da- 


mages 


confeſſed. 


Time of his Death, to the Value of the Reſi F X 


LO nid Goods · and Chattels, to the Value of the 
ol 2 * vas ahle ta haue n made 


_ 


171. of the Goods and Chattels that were 4 | * 
the ſaid: I and the ſaid Edward i 2 For 
Merey, az 1 8 forth. af | 1 
And the ſaid Richard, as to the Refi led FS 
his ſaid Damages, faith, that notwithſtani 
25 any thing alled d above by the ſail 
ard in his Plea) e ought not to be pre 
cluded from having” hisJaid Action again! 
him; becauſe as to the ſaid Plea; by the ail 
Edward. above-pleaded; he the ſaid: Richar 3* 
faith; that at the Day of exhibiting the Bil 
of the ſaid Rechard; at is to ſay, on the tf 
Da of May in the zth Lear of the Reign o * 1 
his preſent Majeſty, the ſaid Edtvard had un 7 
adminiſtred in ed divers Goods and 
Chattels, which were tlie faid Anthony's at the 


due of his ſaid Damages, over and above the 
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action to the ſfaidRichard, that is to ſay, 

ast bevark, in the County aforeſaid ; and. 

he prays may be enquired of by the Coun-- 

and the ſaid Edward prays likewiſe the 

We. And becauſe it is convenient that in Unica: 

Caſe there ſhould be but one Taxation of Taxatio. 

rs, if Judgment ſhould happen to be given 
the ſaid Richard, for the Reſidue of his 

Debt and Damages; therefore let the 

aation of Damages ſtay for not paying the 

17 1. (which the ſaid Edward acknowledges 

Whave in his Hands. unadminiſtred) till the 

elſue above-join'd to be of fs between the 
parties be determin'd. And as to trying 

t Iſſue, let there come a Jury thereof be- 

Ne our Sovereign Lord the King at Nmin- 


fu And the ſaid (Deſendant) by George Wood- Ie * 
his Attorney, comes and defends the Plene 


2 4 


aurt will conſider thereof; and ſaith, that 
e ſaid Plaintiff ought not to have or main-. 
in his ſaid Action thereof againſt him, be- 
dreſzuſe he faith, that at the Time of the ſaid 
A aintiff's exhibiting his ſaid Bill, he the ſaid 
SZlaintiff had fully adminiſtred all the Goods 
a Chattels which were of the ſaid D. (mean- 
d the Inteſtate) then in his Hands unadmi- 


381 he ought to defend, where and when the ſtravit. 


4" » 
ner 


* 4 
1 


A 
1 


* 


— 


APlea of 


Tender. 


defend, where and when the Court will pleaſe 
in the firſt Un 


himſelf upon the Country. And as to 95 U. 
3s. 5 d. Reſidue of the ſaid 1501; the ſaid 


Day of October, in the 6th Year of the Reign oi 
his ſaid preſent Majeſty, at Thetford in th 


whereby he was able to have ſatisfied thei 
this he prays may be enquired of by the Coun WF 
( 


from the Time of making the {aid Promiſe in 


0 n * n — * 
Fl 2 
* 74 
4 0 
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(Defendant) above in his Plea) he ought ng 
to be precluded from having his ſaid Actia 
againſt him, becauſe he ſays, that he the ſai . 
( 5 hath, and at the Time ot ext 
biting the ſaid Bill, that is to ſay, on the 2. 


County atoreſaid, had divers Goods and Chat 
tels which were of the ſaid (Inteſtate, naming, 
him) at the Time of his Death then in hy 
Hands unadminiſtred, to the Value of 201 


(Plaintiff) for his ſaid Debt and Damages; ani 
try; and the ſaid (Defendant) does, (or prays) } 
likewiſe the ſame, and jo forth... '  , 


And the ſaid Edward, by A. B. his Attor: ö © 
ney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought to 


to take the ſame into Conſideration ; and as 
to the ſecond Promiſe and Undertaking men- 
tioned in the ſaid Declaration; and alſo as to 
541. 148. 7d. 22 of the 1501. mentioned 
b ertaking; in the ſaid Declara- 
tion, he ſaith, he did not undertake in the 
Manner and Form as the ſaid John hath above 
declared againſt him; and of this he puts 


Edward ſays, that the ſaid Fohn ought not to 
recover his Damages: by reaſdn of not paying 
the ſaid 95 J. 5 8. 5d. becauſe he 1ays, that. 
a 
the ſaid Declaration fitſt; mentioned; he the 
faid Edward was ready to pay to the 1aid Fohn We: 
the ſaid 25 I. 58. 5d. and before the exhibit- {Wan 
id Bill of the ſaid J. that. is to fay, Wh 


G "FE * „ 
2 : 
wa 
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"SS the 22d Day of September, in the ſixth-Year 
the Reign of his prefent Fr ue .at the 
rich of St. Mary-le-Boew, in the Ward of Cheap, 
the ſaid Edward tender d Payment to the 


id Fob» of the faid 95 but the ſai 
ö 951. 58. 5 d. but the ſaid 

* ohn then and there refuſed to receive the 

atme of the ſaid Edward, and the ſaid Edward £ 

nin! nov. oy to pay, and brings here into Court | 

1 hi e faid 951. 58. 5d. if the ſaid John is wil- 

201 Ng to receive the fame; and this he is ready 

th Verify z Where ſore he prays Judgment he- 

an Per the faid John ought to have his ſaid Da- | 

Jun. Wages againſt the ſaid Edward, by reaſqn of A 
ot paying the ſaid 951. 58. 5d. and ſo forth. 4 


| EE Edward Northey. | 
And the ſaid Jobn, as to the ſaid Plea of Replica- 
he ſaid Edvard, concerning the ſaid firſt Pro- ion. 

Piſe in the ſaid Declaration mentioned; as to 

Pe ſaid 95 J. 5s. 5d. ef faith, tha 
twithſtanding any thing by the faid Edin 

Pove alledged in his Plea, he ought not ta be 
Wrecluded from having his ſaid Action there- 

F againſt the faid Edward, becauſe he ſays, 

hat the faid Edward did not tender Pay ment 

the ſaid ohn of the ſaid: 951. 58. 5 d. in the 

Manner and Form as the ſaid Edvard above 

In his Plea alledged; and this he prays ma 

e enquired of by the Country; and the ſaid 

Edward prays likewiſe the ſame, aud ſo fortb. 


Of making up 1ſſuess. 
at} If the Iſſue is joined the ſame Term the De- 


in Mlaration is of, then you enter it thus: 
ne London, Be it remembred, that on Monday Memo- 


bn ext after three Weeks. of St. Michael, this randum.. 
t- ¶ me Term, comes betore our Sovereign Lord 


e King at Veſtminſter (the Plaintiff) by & 


*%"S 
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B. his Attorney, and then brought here, ini 25 
the Court of our ſaid Sovereign Lord the King 
at Weſtminſter, at that Time there, his Bi 
again { the Defendant ) in the Cuſtody of thi 
arſhal, and ſo forth; of a Plea of Debt & 
Treſp aſs upon the Cale (or as the Nature of 
ATi 15.) And there are Pledges for the 24 
ſecution, (that is to ſay) John Dos, Ric 
Roe, which ſaid Bill tollows 1 in theſe Words 
(that i is to ſay) 

Somerſet. A. B. de erg of C. D. in al 
Cuſtody % the Marſhal of the Marſbal/ea (| 
our Sovereign Lord the King, being befor} 

the King himſelf, of a Plea that he render t 
him ten Pounds, 'which he owes to, and ut 
juſtly detains from him; for that whereas 4 
on 70 the End of the Declaration. F* 

And when the He is of the ſame Ten 
with the Declaration, then the Entry hat 
no Imparlance, but after the Declaration en 

ter the Plea with a new Line thus: 

And the ſaid (Defendant) by George Wool [| 
craft his Attorney, comes and defends th“ 
Force and Injury, and the Damages, and whatl 
ever elſe he ought to deſend, where and whey 
the Conrt will conſider thereof, (or take thi 
ſame into. Conſideration) and faith, that hi 
did not undertake, c. 
| If the Declaration be above four Ternd q 
ſtanding, then you muſt ſay, Be it remembre 
that heretofore (that is to ſa ay) of the Term of 
St. Hillary in the third Year of the Reign 0» 
our Sovereign Lord the King, came, c. 


The Form of making up an Iſſue | 1 
another Term. 


Placita, Of the Term of St. Hillary, in the ſixt 
Year of the Reign of our Sovereign Gerd 
| | cor 
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—— 


int erge the Second, King of Great- Britain, and _ * 
Ki fortn. | | = 
Bi Vmerſet. Be it remembred, that heretofore Memo- 
of that is to ſay) in the Term of the Holy Tr:- randum. 
bt Y laſt paſt, came A. B. before our Sovereign 
i Nord the King, by George Woodcraft his Attor- 
pri y. and brouzht here into his Majeſty's Court, 
1 Bill againſt C. D. (F there be an al dict', 
orden put it ſo) otherwiſe called C. D. and ſo 
eb, in the Cuſtody of the Marſhal, and ſo 
n t; of a Plea of Debt or of Treſpaſs and 
Za (fault or Covenants broken, (as the Caſe 16) 
eforWFnd there are Pledges for the Proſecution (to 
er t it) John Doe and Richard Roe, which ſaid Bill 
u llows in theſe Words: Somerſet (to my * 
as (| complains of C. D. in the Cuſtody of the 
arſhal of the r of our Sovereign 
ern Ford the King, preſent, before the King him- 
hat If, of a Plea, That he render to him, and /a. 
en rb, (/ go on with the Declaration.) If in 
Faſe, hon /ay, For that whereas, and ſo forth, 
Vols 1fthe Declaration be Michael mas Term, and 
the Plea 75 Hillary Term, and you don't deli ver 
hate le. „Tele Trinity Term, then you make it 
Ine of Trinity Term, and/ay, And now here 
thi this Day (that is to ſay) on Monday, on the 
t h@@orrow of the Holy Trinity and ſo forth. o 
And now at this Day (that is to ſay) on Impar-. 
rm aeſelay next after the Octaves of St. Hillury lance. 
bre he t Day of the Term the Iſſue is entred f) 
n oi ſame Ferm, to which Day the ſaid C. had 
n Have to imparle, and then to Anſwer) come 
well the {aid A. by his Attorney, as the ſaid 
by J. V. his Attorney ; and the ſame C. 
e ſends the Force, Injury, and the Damages, 
Ind whatever elſe he ought to defend, when 
d where the Court will) pleaſe to conſider 


xt ereof: 8 e 


2 4 A; 5 
3 by cd , 
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* And faith, That he doth not owe the ſail 
A. the ſaid ten Pounds, or any Part thereof, i 
Manner and Form as the ſaid 4. above con 
Rains againſt him: And of this he puts hin 
elf upon his Country, And the faid 4. doc 
Ike wiſe the ſame, therefore let there come 
Fury thereof before our Sovereign Lord tha 
ing at Wer, on Monday next after thi 
Octaves of the Purification of the Bleſſed Vi 
gin Mary, and who are in no wiſe related ei 
ther to the ſaid A. the Plaintiff, or to the ſainy 
C. to recognize and make a Jury of the Couny 
try between the ſaid Parties; becauſe, as wel. 
the faid A. as the ſaid C. (between whom is thi. 
Matter in Variance) have thereof ſubmittey 


44 


themſelves to the Jury. The ſame Day 155 
given to the ſaid Parties here, and ſo forth. Me 
Non And ſaith, That he is no wiſe guilty of th 


Cul. Premiſes above charged on him, as the faid n 
above complains againſt him. And of this h 
puts himſelf upon his Country; and the ſai, 
| C. does likewiſe the ſame, er 
Non Aſ- * And faith, That he did not undertake ii 
_ ſumpfit. Manner and Form as the ſaid A. above comWs 
plains againſt him. £ - WW. 
Non eſt And ſaith, That he ought not to be charges 
Factum. with the ſaid Debt by vertue of the ſaid Bondi 
becauſe he ſaith, the ſaid Bond is not his Deed 
And of this, c. RE 


lixity, if Fhere make a Digreflion from th 
Tranſlation of the Proceedings; to explaif 
what is meant by the Words in the Award off 
of a Venire, at the Cloſe of an Iſſue, viz. Du 
decim, c. Per Quos, &c. Et gui nec, c. Al 
recagn c. Quia tam, &c. Idem Dies datus oi 
partibus prædictis ibidem, c. — —2 


0 A 


ue 
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„%, As to Duodecim, 8c 
Thil It muſt be firſt underſtood, that all the 
dan Sntractions above are the Friphatzcal Parts | 
ll the Sentences in the Writ of Venire, which 


wo _ next judicial Proceſs after the Iſſue 
FT his Mue, when join'd, is the ſame with 
Wat which the Civilians underſtand by Cas/# 
8:45 Compoſitio. And by this Iſſue fome Fact 
other is affirmed and denied, that the Proof 
the one Side or the other, to the ſubject 
Matter contain'd in ſuch Iſſue, will determine 
W= Conteſt between the Parties. The Per- 


ss to determine the Truth to be of one Side 
) i the other, pre the: gor , Which are to be 
- elve free and lawfu Men; and before the 
f th Et of Parliament of the 4th and 5th of Queen 
d 48 ne, Chap. 16. they were to be de Vicineto 


s ea Yicinus) facta Vicini præſumitur ſerre. 
[219 ut by that Statute, which was made for 


omg rs, and tothe Polk, for Default of Hundred- 


Record at W2/tmrm/ter, ſhall be awarded out 
at the Body of the proper County where 
ſuch Iſſue is triable:; but this was not to ex- 


f * tend to Appeals of Felony or Murder, or to 

ny Indictment, Preſentment, &c. of Trea- 

* fon or Felony, or to any Writ, Bill, Action, 
141k 


Mer Information upon any Penal Statute. 
By the Words Venire Facias, it is to be un- 
Writood, that they are not Compulſive, (that 
eo ſay) the Sheriff is not by the Poſſe Comi- 
5 raiſed on them, to cauſè or compelthem 
come; but by Summons and by Bonos Sumo- 
fores, good Summoners, ſuch as may give a 


_ . Weventing Delays, which happen'd by reaſon 
ug Challenges to the Array, of Panels of EA 


Every Venire Facias for Trial of an If | 
ue in any Action or Suit in any Court of 


46 


Th hat is, they were not to be Villeins, whic 
before that Service was antiquated, made ſuch 


ſon and Integrity. 


and Protection of our Laws, and therefore ar. 


communicated, or convicted and attaintelſ 
of Treaſon, Felony, Perjury, and ſuch like. 


The Attorneys = 
credible Teſtimony to the King's Judges, who {W* 
are to try the Caule, of the Reaſon of the not 
coming of thoſe that make Default; which 
Summoners are to notify and ſhew the Pandit 
to ſuch Perſons appointed to be Jurymen the f 
Day of the Return, 42 E. 3. cap. 11. 6H. 6, 
cap. 2. and if any Juror be returned, who is not WM. 


Summoned by the 35 of H. 8. cap. 6. 2) Elia 


cap. 6, the Sheriff is finable; in Caſe the Ju 8 
rors ſummon'd have no juſt Excuſe, which 
the Judges will allow, they loſe Iſſues for non. 
Appearance, by the 5 of Elix. cap. 26. but thel. J 
Act of God, or other juſt Reaſon, ſhall excuk}& 
them. | 3 | =! 

As to their being Free; ; 


TE 


Perſons ſubject to the Directions of their #,' 
Lords; therefore they are to be diſengaged, , 
that they may uſe the Freedom of their Rea. 

As to their bein Lawful; 8 7 
They are to be ſuch as are under the Notice 


not to be Aliens, Perſons Out- law d or EAI 


I fhall not here enumerate the ſeveri I. 
Cauſes of Challenges to Jurors, it being not 
ſtrictly applicable to my preſent Purpoſe, 
which is intended in this particular Digreſ 
ſion * to explain what I have above- men 
tion'd. | 


Beſides, an excellent Illuſtration of that = 
Matter may be ſeen in Cokes 1. Inf, 158, Brac- , 


ton 18 5. Fleta, Book 4. Chap. 8. 


But before I conclude my Obſervation on 
the Words Liberos & Legales hemines, I beg 


* 


leave co ſhew, that they are not only to be 


Perſond 
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dm their Lords, but ought to be diſengag'd 


nich Im all Paſſions, and the immediate Corrup- 
and n of their own Minds, with reſpect to Ha- 
the Ned and Envy for that Purpoſe. See the ex- 


gui mutata gua forma jam ſpectatur !) that 
ovided againſt our very Inclinations to 
_—_—a 1 

See the Words of Heta, in Book 4. cap. 8. 


Juryman) Propter Inimicitiam magnam dum 


e e fuit modo tamen non et.” And 
22 


. Num guandogue preſentes ſunt quandogue pr e- 
Fterite & ea gue fuit & non eft, locum non ha- 
Pu; Quia præſens Cauſa debet allegari & 
1 obart, præterita autem, guia que fuit, non 
eft, & Ideo locum non habet, nec probari debet, 


Ex num diem vel nudius tertius Jurator & aliguæ 

i Partium Inimici erant & licet modo non ſunt, 

ante ½en illa Cauſa recuſationts probabilis eſt 
propter recentiam.”” 1 a” 


* Which I paraphraſtically tranſlate thus; 
A Juri mau is to be diſabled to try the Cauſe 
eetween ſuch Parties, with eitherof which he 
>" in great Eumity; but otherwiſe, if it is but 


nent? 


24, | 
meer Diſlike, Diſreſpect, or a ſlight Occa- 


that! 


FA; 
n on 

beg 
be 


ſon 5 


1 

+ 1 
by = 
A 
#4 


on that is paſt is not, and hath no Exiſtence 


erſons free from Servitude, and diſengaged 


llent Wiſdom of the Common Law; a Law, 


(ter alia) © Item repellitur (ipeaking of a 
pr e/entem, ſecus vero propter Levem, que [i 


on goes yet farther than Heta on this Oc- 
ſion to explain this Matter, for he proceeds 
us: Item Notandum quod Cauſe ſuſpitio- 


lem cauſa non ſufficit gue dudum fuerat nift 
præſens fuerit vel recens, ſcilicet ante heſter- 


Jon, and it is to be obſerved, that Cauſes and 
ccaſions for ſuſpecting the Hearts and Inte- 
rity of ſuch Jarymen, againſt whom ſuch 
hallenges are made, are ſometimes paſt, and 
pmetimes preſent, and therefore the Occa- 


and 
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and ought not to be proved, and tho the Oo 
cafion is not ſufficient to ground the Suſpicioi 

en -unleſs it be preſent, or re 
ceflt; yet if ſuch Occaſion had been two of 
three Days before that Time, that is an Oc 
ſion of Enmity, within the Meaning of Bra. 
ton, and tho', properly ſpeaking, the Occaſio 

is not, but is paſt, yet that ſhall be a Found 
tion for a probable Cauſe of a Refulal of ſun 
Juryman, by reaſon of its Recency ; ſo thi 
ſuch a tender Regard had the Common Lai 
for Impartiality and equal Diſtribution «i 
Juſtice, that ſuch an ill Quality as Enmity i # 

a Diſability ; nay, both Bracton and Fleta yi 
yet further, Item repelliter ſi fuerit cum 
* pro quo Furare debet Comenſalis vel de es, 

familia.“ So that if a Juryman boarded if | 
the Houſe of either Party, it was a Diſabilitj 
And that they might not be allured by Re 
wards, or pliable thro' Neceflity, the Veni 

goes on; Every of which, (that is, every Jury 
man) 25 to have ten Pounds a Year at yea! 1 
Lands, Tenements,' or Rents, whereby the Trut 


> 
a ; IP 
2 


of the Matter will be the better known, | 7 
By the 27 of Eliz. Cap. 6, Sect. 1. reciting 
that the Jurors were, before that Statute, :“ 
_ have 405. a Year Freehold ; that Sum wi: 


encrealed t four Pounds, MX 
And the Value of Money decreaſing, . 
Money itſelf, in proceſs of Time, increaſe 
that Sum of four Pounds a Year was by the 4 
and 5th of Milliain and Mary increaſed in EAM 
Iand to ten Pounds a Tear, as it now ſtand; 
and in Wales to f Pounds a Year. MK 
Secondly, As to the Words per Quoos, &c. Wh 
Very little need be ſaid en this Occaſion 
becauſe the Words themſelves underſtood b 
the &:. are ſufficiently e of thel 
n Propriety, and only thew the Rester 
; N 13 a . r hs : 2 5 '7 


9 » 
(8 


o 
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00 

0 e Pounds per Aunum, vir. by which the 
re Truth of the Matter may be the better du- 
0 cover d. e ee e . . 9985 
* 


i B Thirdly, As to the Words, and who neither, 


FP Plaintiff). sec prædicto C. (the Defendant ) 
Jaligua afpnitate attingunt, which I tranſlate 
thus, And who are in no wiſe related either 
to the ſaid 4. (the Plaintiff) or to the ſaid C. 
: (the Defendant.) | | . B 
For I think it is very plain, that this Rela- 
tion is not confined to a Relation by Conſan- 
Jgainity, but it is a Diſability in a Juryman 
i he is any ways related by Marriage; and 
„ Litutes 157. a, where it is ſaid, that the Law 
preſumes a Man will ſkew more Favour to a 
Finſinan than to a Stranger; and how far ſo- 
ever remote it i that he is related, it is a 
Diſability to his being a Juryman; and if the 
. Ml 1 challenges a Furor for kzndred to the 
Defendant it is no Counter Plea to ſay, that he 
is of Nindred allo to the Plaintiſ, tho' he be 
Vin a nearer Degree, for the Words of a Venire 
forbid: the Juror to be of kin to either Party: 


that the Provida mens (of the Law) had this 
under its Conſideration, when it appointed 
they ſhould be no ways related to the Parties, 
an Hand that nit) contracted by Marriage ſhould 


* 


155 having a prevalent Influence over their Hus- 
a 4 Wands, who are naturally inclined to a kind 
N. indulgence. to the Fair Sex, and thereſore 
0 chat a Jaryman's Love and Affection tor his 
3X. PB 


the Lay in appointing that they ſhould have 


| Theſe Words ariſe likewiſe from the Words 
of the Venire, Et gui nec prædidto, A. (the 


1 this Matter is well illuſtrated in Coke's firſt In- 


And I have read in a Book of good Authority, 


We 2. Ditability in a Faryman, becauſe Women 
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Wife and her Counſels, might not prepon- 
derate his Love to Juſtice, and fo cauſe him 


Tze Attorney's 


to 4 1 to do equal: Right to the Parties, or 
at lea | 

eaſily to join in doing Wrong; the Law wiſe- 
ly provided, that ſuch Relation by Marriage, 
ſhould likewiſe be a Diſability in a Jaryman, 
to try that Cauſe between the Parties, to ei- 
ther of which he is ſo related, as well as if it 
had been a Relation by Conſanguinit r. 


F Snag uf Fr any MEER 
Which is here rendered into Exgliſp, to 


made a Fury between the ſaid Parties (that is 
to recognize of the Matter in Variance; and I 


1 to be a little more particular on this 
Subject, becauſe, when I have anſwered a 
Queſtion ask d me, concerning the uſual Man- 


ner of awarding 'a: Yexire, by ſaying, It has | 
keen, to name the moſt emphatical Words of | 


the Mit, and then ſay, &c.-to avoid a uſeleſs 


Repetition; It has been objected to me, that. 


there are no ſuch Words in the uſual Mrit of 
Venire, as recagnoſcendum or recognitionem fa- 
eiendam in the Wret itſelf; and that therefore 
{/ay they ) to uſe Words in the Award of a Vis. 
that are not Part of the Vrit itſelf, is abſurd, 
and the Objection is good, if there was or ha 

not uſed to have been ſuch Words in the Writ; 
but I apprehend, there is no Abſurdity in the 
awarding a Venire in that Manner, tho' no 
ſuch Words as recagnoſcendum or recognitionem 
Faciendam are now in the Writ itſelt. 


And. hope, L hall clear up that Imputati- | 
on of an Abiurdity in the following Manner: | 


The Iſue (as ſald before) being Joined, up- 
on a Matter affirmed by one Party and denied 
by the other, the Writ awarded is for the Jury 


that he might not be pre vailed on doo 
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do recognize or recognitionem facere, (which 
Words recogni#*onem facers, as my Lord Coke 
truly ſays, are fomewhat more than cagnitio- 
nem facere, and is deliberately and maturely 
do conſider and rem. ee whether the 
I Plaintiff or Defendant ſays true; (as for Ex- 
I ample) in the Old Regr/trum Brevium (the 
„ Fountain of Original and Fudicial Proceſs) 
{ ou have this to Nemonſtration, where the 
5 flue was upon a Plene Adminiſtravit the Ve- 
; [©- #re runs thus; Preciprmus tibi guod Venire 
© Factas Coram Fuſticiariis noſtris apud Weſtm' 
duodecim liberos & legales homines de Vicineto: 
3 © By vhich the Truth of the Matter will be the 
) | © better known, and who have no Relation either 
" | *© to Plaintiff or Defendant to recagnige upon 
3 | © their Oaths, whether or no the ſard J. hath 
* |! © adminifred the ſeveral Goods and Chattels 
” [3 * evhich were of, and belong d to the Inteſtate at 
f b ſtthe Time of his Death, as Executor be Laſt 
> | * Will and Teſtament of the ſaid W. after his 
7] © Decea/e” then follow the Words Quia tam, 
F # &c. So there is likewiſe a Venire in the 0/4 
* F Regiſtrum Brevinm, ful. . b. Tit. Judicial 
Vs upon an Iſſue joined on non e factum, 
which runs thus: Ad recognoſcendum ſuper 
| © ſacramentum [tum ſi predictum ſcriptum ſit 
: © fatum predicti J. Dages, ſicut pradicius 
| * Thomas Hlius K. dicit vel non. Quia tum, Nc.“ 
So in Raſtall, Title Action upon the Cale, fol. 
11. a. in an Action for not repairing a Gutter, 
the Venire runs thus: Ad recognoſcendum ſiu- 
per ſacramentum ſuum ſi predictus W. F. 
0 „ quandam gutturam inter domum ſuam e do» 
2 %% hu¹m præfati W. H. apud E. reparare & ſuſ- 
„ zentaredebeat, &c,” But when a Venire was 
55 made out on the Award of a Sex fales, or 
; Decem tales, that is, to grant to the Plaintiff 
I a Writ to make up * Jury of Twelve by Ten 
„„ A O 
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r 
or Six others of the Perſons there ſtanding 
about the Court, becauſe Men enough did not 
2 on the Venire; the Form of the Writ | 


en was: Precipimus tibi quod Diſtringas 


wo thoſe that had appeared) Furatores Summo- 
4 mitos in Curia noſtra coram Juſticiariis naſtris 


< apud Weſtmonaſterium, inter J. & B. peten- 
< tes G. de K. tenentem de placito Terre per 
* omnes terras, &c. Ita guod, &c. Et quod, &c. 
* Coram Fuſtictarits noſtris apud Weſtmona- 
* ſterium”, (and ſo on to the mandatory Part 
of the Writ as to the reſt ; and then the Writ 
went on in this Form) Precipimu tibi quod 
« {ex tales tam milites guam alios liberos & le- 
% gales homines de viſiuetu prædicto in juratam 


1 7 llam ponas & illos habeas coram Fuſticiariis 


„ ugſtris apud Weſtmonaſterium apud prefatum 


Jermi num, vel coram prædicto Gulielmo, &c. 
_ * (that is the Judge) predictis die loco, ad fa- 


< czendum juratam illam Reg. Brev. 2d, 


4 Patt 22. | | 


And I can meet with but one Venire in all 
Ra/talPs Entries, where the Words ad recognof- 
cendum, are not therein; which is in Title Tre/- 
Paſs, fol. 670. a. Column iſt, and that is, a 
Venire aſter a Rejoinder in Aid, which runs 
thus: © Rex. Vic. S. Salutem precipimus tibi 
e guod Venire facias coram nobis in Craſtino aſ= 
* cenſtonts domini ubicungue tunc fuerimus in 
« Anglia viginti & quatuor tam milites quam 
* alios liberos & legales homines de viſinetu de 
E. in Comtatu tuo per quos rei veritas melius 
« ſciri poterit & qui nec F. P. Querenti, nec ]. 
A. de A. in comitatu tuo W. P. ac als, c. 
% E. N. militi I. N. & R. T. Armigerts 
ide guibus predict; H. A. & W. H. /eperatim 


A petrerunt auxilium guod eis conceſſum fuit 
* aliqua affiuitate attingunt ad faciendum quan- 


* dam juratam patriæ inter partes prædictas 
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« de placito tran/zrefionts quia tam (as in our 
©« modern Writs of Venire.) ; 

And Note, The antient Form of making out 
all Venires, was to contain the Subſtance: of 
the Iſſue; and it was recognoſcendum ſi, &c. 
whether what the Plaintiff or Detendant had 
ſaid was true. . 
And how the Writs of Venire came to be 
ſhorten'd, does not appear in the Books; but 
certain it is, that the Writ is much ſhorter to 
ſay, That the Jurors ſhall come to make a 


[ Jury between the faid Parties, than to ſay, 


That the Jurors ſhall come to recognize, as in 
Raſtal 11. a. Whether W. T. oughi, and the Te- 
nants of that Houſe Time out of mind have uſed 


to repair the Gutter between his Houſe, and the 
| Houſe of W. H. and yet it is neceffary, that the 


Courts ſhould keep to their Forms, for tho” 
ſeveral Acts of Parliament have eured the 
Faults of Practicers in Writs of Venire, Habeas 


1 CO and Dsffringas, and in ſeveral other 


1 es; yet the Courts have always pre- 
ſerved their Entries pure and unaltered; and 


the reſpective Entries, that are now uſed, 


were handed down to us almoſt a thouſand 
Years unſullied and reverenced by all Ages; 
and, be it ſaid to the Honour and Juſtice of 
the Proceedings at Common Law, that a 
Judgment of the Courts of Law; concerning 
an Eſtate of ten thouſand Pounds, coſts but 
2 8. for the Entry, when a decretal Order, which 
is quaſi a Judgment, will ſometimes coſt 5 l. 


when the Matter in Diſpute is but 20. 


 Fifthly, By the Words Quia tam, r. 
What is underſtood by this Ec, is no more 
than to declare, that this Writ iſſues to ſum- 


mon a ſufficient Number to make a Jury be- 
teen the ſaid Parties, Becauſe as well the De- 
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fendant as the Plaintiff, or as well the Plaintiff | 
| as the Defendant (for he is generally named 
firſt, who firſt tenders an Iſſue) have ſabmit- 


ted the Matter to be determined by ſuch Jury. 


Srxthly, | By the Words Idem dies dati eft | 
partibus prædictis ibidem, Ic. is meant the | 


{ame Day, that'is the Day of the Return of 
the Venire, and is given them by the Court, 
to be at VMeſtminſter (or if it be by Original to. 
be avhere- ever His Majeſty. will then be in Eng- 


land) to proceed further towards the 'Erial : j 
And whenever the Entry is by Adem dies datus 


2/2, it is then a Day given to the Parties by 
185 Demur rer 5 
The ſame Courſe is to be obſeryed in I 


4 


murrers as in Iſues, with regard to an Impar- |! 
lance; (that is to ſay) if the Nemurrer is of 
the ſame Term with the Declaration, then 
there is no Imparlance; but the Entry begins 


A Demurrer in Abatement to & 
” Declaratiun. 
And the faid C. D. by George Wooderaft his 


Attorney, comes and defends the Force; In- 


jury, and Damage, and whatever elſe he ought 


to detend, when and where the Court will | 
conſider thereof; (or will take the ſame into 


Conſideration) and the ſaid C. prays Fudgment 
of the ſaid Declaration, becauſe he ſays, that 
the ſaid Declaration, and the ſubject Matter 
therein contained, are inſufficient in Law, for 
him the faid A. to maintain his ſaid Mion 
ainſt the ſad C. to which _ 
oy a 


and fo forth... 


Pocket Companion. 


the ſaid C. is under no Neceſſity, or in any 
wiſe bound by the Law of the Land to an- 


ſer ; and this he is ready to veriſy: Where- 
upon ior want of a ſufficient Declaration in 
this Caſe, the ſaid C. prays Fudgment of the 
ſaid Declaration, and that the fame may be 


| 9%4jhed, and fo forth. 


A Foinger in Demurrer. 
And the ſaid A. faith that notwithſtanding 


any thing above alledg'd by the ſaid C. the 
| faid Declaration ought not to be guaſb d, be- 
cauſe he ſaith, that the ſaid Declaration, and 


the ſu Matter therein contained, are good 


: and ſufficient in Law, for him the ſaid A. to 
maintain his ſaid Action againſt the ſaid C. 


which faid ſubject Matter contained in the 
Aid! Declaration the ſaid A. is ready to verify, 
and prove in ſuch Manner as the Court ſhalt 


think ſit; and becauſe the ſaid C. hath made: 


no Anſwer thereto, nor hitherto in any Man- 
ner denied the ſame, the ſaid 4. prays Judg- 
ment, and that his Damages occaſion'd by the 


* Premiſſes may be awarded to him, and ſo fort b. 


ration. 


Demurrer in Bar to a Decla- 
And the ſaid Fob»faith, that the ſaid Thomas: 


ought not te have his faid Action maintained. 
thereon againſt him 


| | becauſe he faith, that the 
{aid Declaration, and the ſubject Matter there-- 
in contained; (as in the former Demurrer to 


the Words) where fore he prays Judgment, and 
that the ſaid Thomas * precluded from 


having his ſaid Action thereon againſt. him, 


" 4 * 9 
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 AFoinder in Demurrer in Bar. 
And the ſaid Thomas faith, that (notwith- 


ſtanding any thing by the ſaid Fohn above 
_ pleaded or alledged) he ought not to be pre- 
cluded from having his ſaid Action to be main- 
tained againſt the ſaid hn, becauſe he faith, 
that the ſaid Declaration, and the ſubject Mat- 


1 contained; (as in the former to the 
Vords) wherefore he prays Tudgment, and his. 
Damages occaſion'd by the Premiſes, may be 


awarded to him, and jo forth, 


Demurrer to a Plea in Bar. 


And the ſaid &. faith, that (notwithſtand- 
ing any thing above alledg'd by the ſaid C. in 
his Plea) he ought not to be precluded from 


having his ſaid Action againſt him, becauſe he 
faith, that the ſaid Plea, in the Manner and 


Form as the ſame is pleaded by the ſaid C. and 
the ſubject Matter therein contained, are not 
ſufficient in Law to preclude him. the ſaid 4 
from having his ſaid 4#30n againſt the ſaid C. 


to which ſaid Plea, the ſaid A. is not under a 


Neceſſity, or in any wiſe bound by the Law of 


the Land to anſwer, and this he is ready to. 
verify; wheretore, by the Defect of a ſuffici- 
ent Plea in this Particular, (or in this Caſe) he 


7 the ſaid A. prays Judgment, and that his Da- 


mages occaſioned by the Premiſes may be a- 
warded to him, and ſo forth. 1 


A Joinder in Demurrer to a Plea 
JJ US obic 


And the faid C. faith, that the ſaid Plea in 
the ſaid Manner and Form as the ſame is above 
= | 5 5 pleaded 
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his ſaid Action to be maintained againſt the ſai 
C.; which ſaid Plea, and the ſubject Matter 


reaſon of the Defect of a ſu 


Pocket Companion. 


| Pleaded by the ſaid C. and the ſubject Matter 


therein contained, are good and ſufficient in 
Law to preclude him the ſaid 4. from 9 


x 


therein contained, the ſaid C. is ready to ve- 


rity and prove in ſuch Manner as the Court. 
ſall direct; and becauſe the ſaid 4. hath not: + 
Ss anſwered the faid Plea, or in any Manner de- 


nied the ſame, the ſaid C. as before, prays- 


| Fadgment, and that the faid A. may be pre- 
cluded from having his ſaid Action thereof 
againſt him, and ſo forth. 5 


4 Demurrer to the Plainti s: 
Heplicatiou. 


And the ſaid C. ſaith, that the aid Plea; in 


the Manner and Form as the ſaid A4. hath: 


r the ſame by way of Reply, and the - 
ubject Matter therein contained, are in Law 


inſufffieient for him the ſaid A. to have his ſaid 


Action maintained againſt the ſaid C.; to which 
the ſaid C. is not under a Neceſſity, or in any 


wiſe by the Law of the Land bound to aufwer, 


and. this he is oe! ny z wherefore, by: 

cient Replication 
in this Particular (or in this Cauſe the ſaid C. 
as before, prays Fadgment, and that the ſaid A. 
may be precluded from having his ſaid Action. 


thereof againſt him, and ſo forth. 


A Demurrer to a Rejoinder.— 
And the ſaid 2. faith;. that the ſaid Plea oß 


the ſaid C. in the Manner and Form as-the- 


ſaid· C. hath-pleaded- the ſame by way ot Re. 


Igiuder and: thac ſubject Matter: thereimcons 
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tained, are in Law inſufficient to pteclude the 
ſaid 4. from having his ſaid Action to be main- 


tained againſt the ſaid C. which ſaid Plea, and 


the ſubject Matter therein contained, the ſaid 
A. is under no Neceſſtty, or in any wiſe bound 
by the Law of the Land to anſwer, and this 


He is ready to verify; wherefore, for want of 


a ſufficient Rejoinder in this Particular (or In 


this Cauſe) the faid A. as before, = s Tudge- 
ment, and that his Damages occaſion d by the 


Premiſes.may.be awarded to him, and ſo fortÞ.. 


A Foinder in Demurrer to 4 Re- 


And the ſaid C. faith, that the ſaid Plea of 
him the ſaid 4. in the Manner and Form as. 
he hath pleaded the lame by way of. Rejuin-. 


der, is in Law good and ient to prrctuge 
. the ſaid A. from having his ſaid Ati 


Plea, and the ſubject Matter therein contained, 


he the ſaid C. is ready to verify and prove in 


on to be 
maintained againſt him the ſaid C.; which ſaid 


Gicb Manner as-the Court ſhall direck: And 


becauſe the ſaid A. hath not anſwered the 
faid Plea, or in any Manner denied the ſame, 
the ſaid C. as before, prays 

_ the ſaid. A. may be precluded from having his 


ſaid Action to be maintained againſt, him, and 


e 


} 8 


When you enter a Demurrer upon the Roll, 


or deliver the Demarrer-Book to the Attorney 


of the other Side, you muſt go on aſter the 


the Joiudler in Demur rer, in this Manner: 


But becauſe the Cou rt of our ſaid Sovereign 
Lord the King (orithis his ſaid Majeſty's Court): 
new here, are not yet adviſed what Judgment 


dement, and that 


ere 


e 
© 


therefore is given to the ſaid Parties before 


Fer, until Monday next after three Weeks from 
3 The Day of St. Michael, for hearing their Judg- 
mem of and concerning the Premiſes, becauſe 


„ 
Oy 2 


Pocket Companion. 
to give of and concerning the Premiſes, a Day 


our ſaid Sovereign Lord the King at We/ftmn- 


that the ſaid Court of our ſaid Sovereign Lord 
the King, now here, are not yet adviſed, and 
[9 forth. _ 85 


4 Demurrer to a Declaration in 
© Propibition. 


And the ſaid William, by Thomas Coward his 1 Saun-- | 
Attorney, comes and defends the Force, In- ders 140, 
jury, an Damages, and the Contempt of our 4 
Sovereign Lord,the. King, above laid to his 
Marge, and whatever elſe he ought to de- 


fend, when and where this Court will conſider - 


thereof; and faith, That he is not proſecuting 
a. Suit in the ſaid Court Chriſtian, contrary to 
a. Royal Prohibition to him thereof directed, 
as the ſaid Henry Croucher (who ſues in this 
Cauſe as well for our Sovereign Lord the Ring 
as for himſelf?) doth ſuppaſe by his ſaid Decl a- 
ration; and of this he guts himſeH upon the 
Cauntry. Aud the ſaid Henry. Crouc her thereof 
does likewiſe the ſame. But the ſaid William 
Collins, in order to have a Conſultation in this 
Cauſe, ſaith, That the ſaid Declaration, anthe -. 
Manner and Form as the fame is above made. 


and declared, and the ſubject Matter tfierein 


contained, are in Law inſufficient tor him the. 
faid Milliam Collins to be precluded from hav- 
ing his faid Tythes, demanded of the ſaid Hepry; , 
in the faid Court Chriſtian; and that he 1s 
under no Necęſſity, or bound by the Law of 


the Land: in- any Manner, to antiver: to che 


. 
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ſaid Declaration, in the Manner and Form as: 
the ſame 1s made and declared; and this he 
is ready to verify ; whereupon, for. want of a 
ſufficient Declaration of the ſaid Henry Croucber, 
(who /ues in this Cauſe as well for our Sovereign 

Lord the King as for himſelf”) the ſaid Witlzam. 
Collins prays Judgment, and that his Majeſty's. 
Writ of Conſultation may be granted. to him, 
aud ſo forth. | NE 


A Foinger in Demurrer. 


And the ſaid Heꝝry Croucher (as to the ſaid} 


Plea of the ſaid Milliam Collins above pleaded! 
to have His Majeſty's Writ of Conſu agen): 


| Inafmuch as he the faid Henry Croucher hath. 
above alledg d ſufficient Matter in Law to pre- 
clude the ſaid 7#7/1;am Collins from having his 


aid Tyzhes in the ſaid, Court Chriſtian, againſt- 


the faid Henry Croucher, which he is ready to. 
verify, which ſaid ſubject Matter, the ſaid Nil. 
Ham having not denied, or in any wife an- 
ſwer'd thereto, but hath hitherto altogether 
refuſed to admit the ſame to be verified, prays. 


: Face, and that the ſaid⸗ William may not 


ave His Majeſty's Writ of Conſultation, and ſo 
Forth. And becauſe the Court of our faid 8o- 


vereign Lord the King now here, are willing ta 


be well adviſed of and upon the Premiſes, and 


fo forth, 


A Deiurrer to 4 Plea in Abates- 
__ "ment in a Quare Impedit. 

And their ſaid Majeſties Attorney General? 

(polo proſecutes this Suit for. their Majeſties) 
aith, that the ſaid Plea, pleaded as above by, 

the laid Henry. Biſhop. of London, and William. 


Luaꝛcaſter, in order tu quaſh the ſaid Miitꝭ and, 
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the ſubject Matter therein contained, are in 
Law inſufficient: to-quaſh the ſaid Mrit; and 
that he the ſaid Attorney General (who proſe- 


cutes thts Suit for their {aid Majeſties) is under 


no Neceſſity, or in any wiſe bound to make 
anſwer to, the ſaid Plea, in the Manner and 


Form as the ſame is pleaded; and this the 


ſaid. Attorney General (who proſecutes this Suit 
for their ſard 3 is ready to verify ; 
whereupon, by the Defect of a ſufficient An- 


ſwer of; the ſaid Biſbop and William in this 


— 


Ve forth. 


Cauſe, the ſaid Attorney General (ubo proſecutes. 
this Suit for their ſaid Majeſtres) 2 ys Fudg- 
ment that the ſaid Writ may be adjudg 


to be 
good, and prays a Wris to the ſald Biſbop, and: | 


$40 Edward Ward; 
wi: Thomas Trover. 


4 Finder in Demurrer... 
And the ſaid: Henry Biſbop- of London and- 


FU William Lancaſter ſay, that the ſaid Plea of 


them the ſaid Hæury 2 of London and Ni. 
tam Bancaſten above pleaded; in order to quaſh 
the ſaid Writ, and the Subſtance therein con- 
tained, are in La good and ſuffieient toquaſh. 
the ſaid Mit; whereupon, inaſmuch as their 
ſaid. Majeſties: Attorney General hath not an- 
ſwerid the ſaid Plea, or in any Manner denied 
the ſame, they. the ſaid Henry Brfboprot Landon 


and William Lancaſter. (as-before) pray. Juds-- 
nent of the ſaid Writ and: Declaration, and 
that, the. faid. Writ. may, be quad, and {0 


Forth, 725 


4 9 . 

F OA 1 25 

3 1 4 I 4 7 
e 


The Arrorney i. 
/ ͤ 4 3" 00060 Bets 
Demurrer to a Bar to a Cg 
__ » ance for Damage fezant., 


Anck the ſaid William Clarke and Robert 
Farnham ſay, that the ſaid Plea of the ſaid 
Fohn, above pleaded in Bar, to the ſaid Cagni- 
zanceis in Law inſufficient to preclude them. 
the ſaid William and Robert from juſtly. ac- 
knowledging the taking+of.the ſaid Sheep, as 
Bailiffs to the ſaid Daniel, Earl of. Notting- 
hum, in the Place where the ſame are ſuppoſ- 
ed to have been taken, and that they are un- 
der no Neceſſity, or in any wiſe bound by the 
Law of the Land to anſwer to the ſaid Plea, 
in the Manner and Form as the ſame is plead- 
ed, and this they are ready to verify; Where. 
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„ for want of a ſufficient Plea of the ſaid 
Fohs in this Cauſe, they the ſaid William and | 
Robert pray Judgment, and a Return of the | 
faid Sheep, together with their Damages oc- 
_ cafioned by the Premiſes to be awarded to 

them, ande forth © © 
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And the ſaid -, inaſmuch as he hath 
dbove alledg*dfuifcientTubject Matter in Law 
for him the ſaid Ton to have his Action to be 
maintained againſt the faid William and Robert 
(which Rid ſubject Matter they the ſaid il. 
Alam and Robert have not denied, or in any 
 Manneranſivered the fame, but altogether re- 
_ fuſe to admit the verifying thereof; Drage 
Judgment, and his Damages occafion'd by the 
taking and unjuſtty detaining of the ſaid Sheep 
ta. he awarded to him, gud./o-forths.. | 
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Pocket Companivn.. 
A'Demurrer to a Scire Facias. 


And the ſaid Henry ſaith, that the aid Writ 2 Saun- 
of Sire Factas, in the Manner and Form as ders 347 · 
the ſame is proſecuted: and ſued out of this 


Court, and the ſubjeck Matter therein con- 


5 tained, are in Law inſufficient for them the 


ſaid Matthew, Richard, Hercules, and Peter to 
have their Execution thereupon to be main- 
tain'd 1 the faid Henry, tor the ſaid one 

* hundred and ſixty Pounds, and that he is under 
no Neceſſity, or by the Law of the Land bound 
to anſwer thereto in the Manner and Form as 


| the fame is made; and for Cauſes of Demurrer - 


in Law, according to the Form of the Statute 
in ſuch Caſe made and provided, the ſaid Henry. 
ſhews to the Court theſe following Reaſons-:. 
— to ſay) Inaſmach as it doth" not ap- 
8 the fajd Writ of eri Facias, that the 

uny Mi lumaꝝ had at any Time in his 
lands, or in the Hands of his Officers, the 


aid one hundred and fixty: Pounds, or any 
Part thereof, by Vertue of _ 's Wii. > 
of Heri Facias above ſpecified in the ſaid Writ- 


is Maje 


of Scrre Faczas ; and tor that no Execution 
er to Iſſue againſt the ſaid Henry Milamay 

the Return of the e — Fuciat 

ve- mentioned; whereupon ys Fog 
ws of the faid Writ of Sure N A . 
the ſaid Matthew, Richard, Hercwles, and Peter 
may be precluded from av in 2 ſaid Exes . 
61103 againſt him, and ſo fort 


A Foinder in Demurrer. 


| And the ſaid Matthew Richard, Hercules, 
and Peter, inaſmuch as they have above al- 


1 wid ſifficient Matter in Cows have their 


Execution againſt the ſaid Henry, for the 
gin 2 aforeſaid, which they are- 


read 


64 


Hieri Facias had been ſued out by the Plaintiff; 


that he had made a Warrant to his Bailiffs 
tue thereof to the Value of 1601. and that 


they pray Fadgment as-betore,. and that their 


had not been paid to them, upon which they fps 


3 De Attorney's 3 
ready to verify, which ſaid ſubje&t Matter the 
ſaid Henry hath not denied, or in any Manner 
anſwered thereto; but hath hitherto altoge- } 
ther refuſed to admit the ſame to be verified, 


S 


faid Execution tor the ſaid 160 l. againſt the 

1 may be awarded to them, ad ſo 
The Scire Facias, to which the Demurrer was 
as above, was a Fire Facias againſt the Sheriff ic 
of Southampton, ſetting forth that a Writ of 2 
bs 


[> 
4 


againſt one Sydenbam to levy: a. Debt of 200, 
with-Coſts, directed to the Defendants ; and 
that the Sheriff made a Return to the ſame, 


: 
7 
$ 
; 
| 


who had taken the Goods af Sydenham: by ver- 


they were reſeued out of theis Cuſtody, and | 15 
that Sdenham had no other Goods; and the = 


to have Execution, and the Plaintiſ had 
gment in the Common-Pleas, and the ſame at 


was affirmed in the Ring s- Bench; and the Au- pz 
thorities to warrant this Judgment are as fol · ful 


low; 2 Dauner. 495. Ph 17. 2 Keb. 789, 821. his 
1:Mod.. 246. 6 Mod. 291. 2 Saund. 47. 1-Ro#'s ho! 
Abr. 498. PL. 17, 302. Pl. 14. 2. Rolls Reports ÞÞ the 
57. Mard. 13. Cro. Fa. 514. Gadb. 276. Hob, the 
206, 219, Show. 103. Yelv. 44. "04 


Beſore you inſert the Memorandum, of which" 
fafficient has been ſaid before, you begin your 


 Record:ofi Net: Privs:with.aPlaczta, thus: 


the ; | Pleas before our Sovereign Lord the King Placita. 
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aner Yat VMeſiminſter, of the Term of St. Hillary, in 


50-1, 


me 


the ſixth Year of the Reign of our Sovereign 
Lord George the Second, King of Greai- Britain, 
Trance and Ireland, Defender of the Faith, and 


' Fhen your Hive comes next, after which 
you inſert another Placita, the ſame with the 
former, unleſs the Trial of the Cauſe is poſt- 
poned to another Term than that which your 


Placita is of; for in ſuch Caſe your Placita 
muſt be of the ſame Term that the Caſe is to 
and be tried in. FTT | 1 \ 


rel 4d Furata for a Canſe to be tried in 
— London within the Term. 

the | i' London. A Fary between A. B. by Bis At- 
um — „Plaintiff, and C. D. of a Plea of Treſ- 
oF Ipaſs. 2 Treſpaſꝭ on the Caſe as the Action is) 


ed therefore let the Sheriffs have their 


is reſpited before our Sovereign Lord the King, 
at Weſtminſter, until Friday next aner the Oc- 
| raves of St. Martin, unleſs His Majeſty's faith- 


ful and well-beloved Robert Lord Raymond, 
his ſaid Majeſty's Chief Juſtice, aſſigned to 


Þ hold Pleas in his ſaid Majeſty's Court, before 
the ſaid King himſelf, ſhould come before for 


the Default of Jurors. on Thurſday next after 
the Otaves of Saint Martin. 


1 If after Term, then ar the Day of the Sit- 
ing. 0 


On Thur/day'the thirtieth Day of November 
at Guildhall, London, according to the Form 
of the Statute in ſuch Caſe made IT 

odies, 


The Attorney's ÞF 
and ſo forth. The ſame Day is given to the 
faid Parties there, and Jo. ford. 


If your Proceedings are by Original, then 
the Return of the Diſtringas muſt be awarded 
of a general Return (that is to ſay) on t 
Octaves of St. Martin. | 
If your Jurata be fer a Trial at the Axe, 
then you muſt ſay : . 


- Unleſs his preſent Majeſty's Juſtices, ap 
8 held the Mes in the laid County 
ould come before on (the Day that the 4 
fzes are held) at the Caſtle Nor eich, accors 
ing to the Form of the Statute in ſuch Caſ: 
made and provided, for the Default of Jurors; 
therefore let the Sheriff have their Bodies, 
and ſo forth, The ſame Day is given to theſþ 
ſaid Parties there, and ſo forth. And be it | 
known, that His Majeſty s Writ for - thaty 
Purpoſe, on Twe/day' neui after the Octave, 
80 the Purification of the bleſſed Virgin Mary, 
this ſame Term before our Sovereign Lord 
the King at Hy pans wy is to be delivered of 
Record to the Deputy Sheriff (or Under She- 
riff) of the County aſoreſaid, to be executed 
in due Form of Law under a Peril attending 
the Neglect thereof. K E a | 


The Form of a Furata inMiddlelex. || 
I your Action be in Mzddleſex, then ſay- 


Unleſs his ſaid Majeſty's faithful and well- 
beloved Robert Lord Raymond, hrs ſaid Ma- 
jefty's Chief Juſtice, affitned to hold Pleas in the 
Court of our ſaid Soverezgn Lord the King, be- 
fore the King himſelf at Weſtminſter, in the 
ſaid County of Middleſex, in the. great 5 of 
e | eas, 


Pocket Companion. 67 
; 4 leas, according to the Form of the Statute, Ie 


A Venire Facias. 

George the Second, &c, tothe Sheriffs of Lon- 

don, Greeting: We command you, that you 

$ cauſe to come before us at Weſtmzn/ter, on 
e, Thur/day next after three Weeks from the Day 

of the Holy Trinity, Twelve free and lawful 

Men of the Body of your County, (every one 

of which to have ten Pounds a Year, at leaſt, 

of Lands, Tenements, or Rents) by whom 

the Truth of the Matter will be the better 
known; and who are in no wile related either 
to A. B. the Plazniif,, or to C. P. the Defen- 

dant, to make a certain Jury between the 

Parties aforeſaid, of a Plea of Treſpaſs, (or as 
the Action is) becauſe as well the fame C. PD. 
(the Defendant) as the aforeſaid A. B. (the 
Plaintiff } between whom the Contention is, 
have thereof ſubmitted themſelves to the Jury; 

and have you there the Names of the Jump. 
and this Writ. Witneſs Robert Lord Raymond 


at Weominper, the twelfth Day of February, in- | 1 
q the fifth — ohm — . my: . ; ] 
e | Fentris. | 


A # Diftringas. 


George the Second, c. to the Sheriff of Sd- 
merſet, Greeting: We command you, that you 
diſtrain the ſeveral Perſons mentioned in the 
Panel hereto annexed, Jurors ſummon'd in 

our Court before us, between A. B. Plain- 

1-3 tiff, and C. D. by all their Lands and Chat- 
4. tels in your Bailiwick; fo that neither they, 
th: or any one of them; ar any one for them, 
be. meddle therewith, untih you have another, 
he Precept from us, and that you anſwer ſor 
che Iſſues of the ſame to us, fo. that 2 | 


Ls 


68 Type Attorney's | 
have their Bodies before us at We/tmin/ter, 
on Monday next after three Weeks from the Day | 
of St. Michael, or before our beloved and 
faithful Robert Lord Raymond, our Chief Juſtice | 
aſigned to hold Pleas in our Court before us, (if 
he ſhould come beſore that Time, that is to 

ſay, on Wedneſday the third Day of July at 
Cuild ball, London, by Force of the Statute in 
ſuch Caſe made and provided) to make a Jury 
of the County, between the ſaid Parties of a 
Plea of Treſpaſs (or Treſpaſs upon the Caſe, as 
the Caſe is) and hear their judgment for their 
many Defaults; and have you there the Names 
of that Jury and this Writ. Witneſs Robert 
Lord Raymond, &c. e 


— - oo nll. avs 1 
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Subpcena for the Sittings in London | 
e IE ANGIE. <4 
George the Second, &c; to Fohn Doe and | 
Richard Roe, John Denn and Richard Fenn. 
Greeting. We command you, and every of 
you, firmly enjoining yon, that (laying aſide 
all and all manner of Buſineſſes and Excuſes | 
whatſoever) youand every of you be before our 
faithful and well-beloved Robert Lord Raymond Re 
our Chief Juſtice appointed to hold Pleas in 
our Court before us, on Ther/day the thirtieth 
Day of November next following at Guildhall, Ii. 
London, to teſtify all and ſingular thoſe things 
which you, or either of you ſhall know, in a 
certain Action pending undetermined between 
A. B. Plaintiff, and C. D. Defendant, of a Plea B - 
of Treſpaſs upon the Caſe (or Treſpaſe, or of 
Debt, as the Caſe is) and to be tried at that 
Day by a Jury of the Count y. And this do 
you and every of you in no wiſe omit, under an 
the Penalty of one hundred Pounds, of you and e 
every, of ou. Witneſs Robert Lord Raymond in 
ay at i 


| Pocket Companion. 
Et Heſiminſter, the twenty-eighth Day of June, 


Day in the Axth Year of our Reign. 
0 Fe 
155 Ticket to be delivered to the Mit- 
„(It 


nefſes, ſhewing them the Writ of 
at & Subpoena under the Seal of the 


” in | Court. | 
CCF 
f a Mr. A. B. 1,4 


By Vertue of a Writ of Subpena to you 
directed, and herewith ſhewn-unto you, you 
are perſonally to be and appear betore His Ma- 
jeſty's Juſtices of Aﬀize on next, 
being the Day of OY at* 7---.> 
of the Clock in the noon of the ſame 
ON Day, at the Court then to be holden at 
to teſtify the Truth, according to 
our Knowledge, in a certain Cauſe now de- 
pending, and then there to be tried between 
A. B. Plaintiff and C. D. Deſendant, in a Plea 


a of - - on the Part of : 

>. and hereof you are not to fail on pain of one 
ur hundred Pounds, Dated the | Day of 
4 in the Fifth Year of the 
5 hog of our Sovereign Lord George the Se- 
th cond, by the Grace of God of Great-Bretazn, 


France, and Ireland, King, Defender of the 
Faith, and ſo forth, and in the Year of our 
Lord 1732. e 


a A Subpoena for Mitneſſes at be 
55 Aſſizes. 


| George the Second, &c. To A C. b. E. E G. 
and F. K. Greeting ; We command you and 


ing aſide all and 
| Excules 


* 


0 

r 

1 WW every of you, firmly enjoining you (that lay- 
2 lade all manner of Buſineſſes and 
q * 
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| the Form 
of a Po- 
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Excuſes whatſoever) you and every of you be 


SY 


in your proper Perſons before our Juſtices at 
the Aſſizes appointed to be held in the Count 
of Somer/et, on Wedneſday the twenty-ſix 
PDay of Jul next following, at | 
in the 
ular thoſe things which ye or either of you 


all know in a certain Action now depend- 
ing and undetermined in our Court before us, 
between A. B. Plaintiff, and C. D. of a Plea of 


Treſpaſs, (or as the Action 15) and on that Day 
to be tried by a Jury of the County, and this 
ye and every of you are in no wiſe to omit, 
under the Penalty of one hundred Pounds for 
every of you. Witneſs Robert Lord Ray- 


The Poſtea wherethe Defendant ap- 


pears an makes Default. 


As now _ Afterwards (that is to ſay) on the Day and 


there will at the Place within mentioned, before the 
be notales within written Robert Lord Raymond, (there 
de cir- being aſſociated unto him Capel Billinfley, Eſq; 
cumſtan- according to the Form of the Statute in that 


tibus, for Caſe made and provided) came as well the 
ſince the within written A. B. as the within written 


late Act C. D. by their Attornies within contained (i 
Parlia- the Defendant makes Default, then it is thus) 


ment comes the within named 4. B. by his Attorney 
z here ill within contained, and the within named C. 


- ſearcebe D. altho' ſolemnly required, came not, but 


any want made Default ; therefore let the Jury, where- 
of Furors, of mention is made, be accepted of againſt 
therefore him thro' his Default, and the Jurors of that 


Jury 
» 


ſtea, according to the late AF Parliament may be ſeen 
at the End of the Proceedings in the King's Bench in 


the Appendix. 


p ee 
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unty aforeſaid, to teſtify all and ſin- F 
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Pocket Compantion, | 
Fur y being ſummon'd, ſome of them (that is 


E. thy Jury of the principal Panel, which is an- 


1 nexed'to your Piftringas, as you ſhall find there 
; 10 Have been; WOrW: 00 e e that 
4 Fury (and ſe the Reſidue of the} [urors' 
; Ache ſame ] Jury do not appear, therefore o- 

ther Perſons of thoſe ſtan « Fr 

dy the Sheriffs of the County 7 forefand, at 

the Requeſt of the ſaid A. a T by the Com- 

: 


by the Court, 


mand 6Þ the faid Chief Juſtice (Vin London 
or Middleſex ; F at the Mixes then) by the 
Command of the ſaid Juſtices, are now new! 

ſet down, whoſe Names are affiled in the with- 


in written Panel, according to the Form of the 


Statute in that Caſe made and' provided 

which ſaid Furors, ſo newly ſet down, (that 
is to ſay) T. K. (and ſo naming the reſt of the' 
Tele men P being required, came, who together 
with the {aid other Jurors before impanelled 


and ſworn to dels the Truth of tlie within. 
Contents, being elected, tried, and ſworn 

upon their Oaths declare, that the ſaid c. 4 
abt undertake, (or is not guilty of the Premiſſes 
j 2w9thin charged on him) or did not pay to the 
aid A. the within mentioned 1001, upon the 


within mentioned 10th Day of October; or that 
the within written Bond for the within wention- 
ed 100 J. in the Declaration within written, 15 
not the Deed of the [aid C. (or as the Iſſue is) in 
the Manner and Form as the ſaid A. has with- 


in complained againſt him; and they aſſeſs 


the Damages of the ſaid A. B. by reaſon of the 
not performing the Promiſes and Undertak- 
ings within. written, beſides his Expences and 


Cofts laid out by him about his proſecuting 


995 Cauſe, to 109 4. and for his Expences 250 
s to 


ö that jar the td 1.4 od recover againſt the _ 


ay) E. G. H. (reciting the Names b many 


d. therefore it is 1 * I 


+ as 
— — * 


Ci. the ſaid Damages, by the ſaid Jury aſſeſſed 


his Expences and Coſts, by his ſaid Majeſty's 
Court now here, and with the Conſent of the 
ſaid C. awarded to him by way of Increaſe, 
vhich ſaid Damages in the whole, amount to 
11141. and the ſaid C. ſhall remain at the Mer- 


The Attorney's 


in Form aforeſaid, and alſo 111. 6s. 8 d. for 


Cy, and /o forth. 3 
of Note, The Meaning of the Juries being 


accepted of thro the Default of the Defen- 


dant, may be ſeen among the Proceedings in 
the Common Pleas, 4; | 


The Award of a Venire as to trying one of the | 
Iſſues, and as 10 the Demurrer, the Entry of the 
Continuances, and as to the Plea of another of 


the Defendant's Continuances by Dies dat. and 
then a Return of the Writs of Venire and Diſ- 


tringas, with divers other Continuances, 


| Therefore as to trying the ſaid Iſſue joined 1 
between the ſaid F. I. now Plaintiff, and the 
ſaid J. M. H. V. and J. R. in Form aforeſaid, 


the Sheriff is commanded that he cauſe to 
come before our Sovereign Lord the King, in 
three Weeks from the Feaſt Day of Eaſter next 
to come, (where-ever his ſaid Majeſty ſhall 
then be in England) twelve free and lawful 
Men of the Body of his County, (or of his 
Bailiwick) every one of which to have ten 
Pounds a Year at leaſt in Lands, Tenements or 


Rents, whereby the Truth of the Matter might 


the better be known; and which are no ways 
related either to the ſaid F. I. the now Plain- 


tiff, or to the ſaid F. M. H. . and 7. R. to re- 
cognize upon their Oaths the full Truth of 
and concerning the Premiſſes, and make a 


ury between the ſaid Parties; the ſame Da 
is given to the {aid Parties there, and ion 


Kad 


esE Free 


fc 


{ whereot as well the ſaid F. I. the now Plain- 
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And as to the Matter in Law, wh- reof as well 


the ſaid F. I. the now Plaintiff, as the ſaid R. 
D. and 4, O. have ſubmitted themſelves to 
the Judgment of the Court here; a Day is 


given to the ſaid Parties, as well to the ſaid 


J. I. the now Plaintiff, as to the ſaid R. D. and 
A. O. before our ſaid Sovereign Lord the King 
now here, in three Weeks from the [aid Day of 
Eaſter next to come, where/vever, and ſo forth, 
for taking their Inqueſt thereof, becauſe the 
Court hereare not thereof as yet, and/o forth ; 


and as to the Flea of the ſaid R. I. above plea1- 
| ed, the ſaid F.I, the now Plaintiff prays leave 
to imparle thereto until the ame Time, be- 


fore our 1aid Sovereign Lord the King, where- 


ſoe ver, and ſo forth; and he hath ſuch Day, and 


ſo forth; the ſame Day is given to the ſaid R. 
7 and ſo forth ; at which Day came before our 

aid Sovereign Lord the King at Vefminſter, 
the ſaid Parties in their proper Perſons: And 


as to trying the ſaid Iſſue joined between the 


faid F. I. now Plaintiff, and the faid F. M, 


E and T. R. in the Manner as above, the 
Sheriff returneth his ſaid Writ in all things 


ſerved and executed, together with a Panel 
of the Names of the Jury annexed to the ſaid 
Writ ; none of which, and ſo forth; therefore 
the Sheriff is commanded, that he have the 
Bodies of them before our Sovereign Lord the 
King on the Myrrow of the Holy Trimty, where- 
ſoever, and ſo forth; and diſtrain them by all, 
and ſo forth; and that of the Iſſues, and ſo 
forth; 1o that he may have their Bodies before 


our ſaid Sovereign Lord the King on the Mor- 


row of the Holy Trimty, wwhereſoever, and ſo 


S /-rib ; to recognize in Form atoreſaid, the 


ſame Day 1s given to the ſaid Parties there, 
and ſo forth. And as to the Matter in Law, 


tiff, 
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tiff, as the ſaid R. D. and A. O. have ſubmit- 


:becauſe the Court of our ſaid Sovereign Lord 
the King here, are not adviſed of giving their 
Judgment of and upon the Premiſes ſubmit- 
ted to the Judgment of the Court, therefore a 
further Day is given as well to the {aid F. I. 
the now Plaintiff, as to the ſaid R. and A. O. 
before our ſaid Sovereign Lord the King, till 
an the Morrow of the Huly Trinity, whereſoever, 


and upon the Premiſes, becaule that the Court 
of our ſaid Sovereign Lord the King here 
are not yet thereof, and ſo firth, And as to 
the ſaid Plea of the ſaid Richard Jackſon above 
leaded, the ſaid F. I. the now Plaintiff, prays 
urther leave to appear before our ſaid Sove- 


ab hereſde ver, and ſo forth. © 


in the Panel within written, and are filled up 
according to the Form of the Statute in that 
Caſe made and provided ; and the Jury ſo new- 
ly ſet down before I. R. and. /o forth, being 
ſummoned likewiſe came, who, together with 
the ſaid other Jury men before to this purpoſe 
impanelled, were elected, impanelled, and 
ſworn ; and becauſe the Sheriff had not Jury- 
men to ſee the Place in Queſtion, accordin 
to the Direction of the Writ within pecified, 
I the and becaule it ſeems it is convenient to the 


Ferm of 8 faid Parties, that a View of the Place in Que 


Vie will _ . tion 


by the late Ad of Parliament for Regulation of Juries be 
alter d, I have inſerted one in the Appendix to the Proceed- 


ings inthe King's-Bench, which 1 apprehend to be purſuaut 1 


to the Intention of that Act of Parliament. 


.. AA A Oe 2» Ol Ales . 


ted themſelves to the Judgment of the Court, | 


and ſo forth; for hearing their Jud ment of 


reign Lord the King, until the Time aforeſaid, 


The Entry of a View before Trial. 


The Names of the Jury are newly ſet down | 


—— 4 1 1 
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tion by more Jurymen ſhould be further had 
before the Frial of the ſaid Iſſue; therefore 
A. S. the laſt Juryman aforefaid, by the Com- 
mand of the ſaid Juſtice, and by the Conſent 
of the ſaid Parties, is withdrawn from the ſaid 


Panel, and the reſt of the faid Jurors are now 


diſcharged from giving any Verdict upon the 
within Jacen n the ſaid Jury are 
reſpited here, until three Weeks from the 
Day of the Holy Trinity, thro' the Default of 
Furymen, becauſe none came, therefore the 
Sheriff is (as before) commanded; that he have 
their Bodies, and appoint ten tuch, and ſo 
Forth; on which Day came as well the ſaid 
Robert as the ſaid Mary and William, by their 
ſaid Attornies, and the Sheriff (that is to ſay) 
R. N. Eſq; hath made a Return hither, that 
as to diſtraining A Q. another Juryman nam- 


ce d in the Writ of our ſaid Sovereign Lord the 


King to him directed, that Writ was ſo lately 
delivered to him, that he could not execute 
the ſame, by reaſon of the ſhortneſs of the 
Time. But as to putting of ten ſuch, where- 
of Mention is made in the ſame Writ, the 
Sheriff now makes a Return here, that Exe- 
cution thereof appears in a certain Schedule 
thereof annexed to the ſaid Writ, in which 
Schedule is contained the Panel of the Names 
of the ten Jurymen of which none, and ſo 
forth; therefore the Jury aforeſaid are fur- 
ther reſpited here, until three Weeks from 
the Day of St. Michael, unleſs the J uſtices of 
our ſaid Sovereign Lord the King, at the Aſ- 
fizes appointed to be held in the ſaid County 
by force of the Statute, and ſo forth, thould 
come before on M: nday the fixth Day of Au 
guſt, at the Caſtle of Exeter in the laid Coun- 
ty,. 2 Deiault of Jurymen, and /o forth, 
that the Sheriff thould diſtratn the ſaid 
WS Jurymen 
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23 by all their Lands, Chattels, and 6 
forth, and that-of the Iſſues, and ſo forth; and 
that they be here unleſs, and fo forth; to make 
up the ſaid Jury, and /o forth; and now here 

at this Day came the ſaid Robert, by his At- 
torney, and the ſaid Juſtices, and ſo forth, ſent 
hither their Record in theſe Words, After- 
wards (here recite the Poftea till you come to 
theſe Words) came and are ſworn upon the 
Jury; and becauſe the Reſidue of the Jury- 
men of the ſame Jury did not appear, there- 
fore another of the Perſons ſtanding by the 
Court by the Sheriff of the County aforeſaid, 
for that Purpoſe elected at the Requeſt of the 
ſaid R. B. and by the Command of the ſaid 
Juſtices is newly ſet down, whoſe Name is 
affiled in the within written Panel, Ong 
to the Form of the Statute in that Caſe made. 
and provided; and the Jury man ſo newly ap- 
pointed (that is to ſay) A. S. being required, | 
likewiſe came, who being elected, impanelled 
and ſworn, together with the other Jurymen 
aforeſaid, before to this Purpoſe impanelled, 
to declare the Truth of the within Contents, 
and ſo forth, ſay upon their Oaths, &c. 


ment upon not guilty. 


Say upon their Oaths, that the ſaid A. is 
guilty of the Treſpais and Ejectment within 
written in the Manner and Form as the ſaid 
C. doth within complain againſt him ; and 
they aſſeſs the Damages of the ſaid C. by rea- 
lon thereof, befides his Expences and Colts 
laid out by him about his Suit in this behalf 
to twelve Pence, and for his Expences and 
Coſts to torty-three Shillings and four Pence; 


1. ads an and. 8ooete.. ont MEE Re ̃ !ꝛulQ! 2. 


lore, Sc. 
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A Poſtea upon an Iſſue on Solvit 


Say upon their Oaths, that the within writ- 
ten J. S. in his Life-time, after the within 
mentioned tenth Day of December, mentioned 


in the within written Condition, and before 
the Day of the exhibiting the within Written 


Bill, did not pay to the within named. P. S. 


the within mentioned Sum of one hundred 
Pounds, and all Intereſt due ſor the ſame, as 
the ſaid L. hath within alleges in his Plea: 

mages of the 
ſaid G. by reaſon thereof, beſides his Expences- 
and Coſts laid out by him about his Suit, in 


thereof; and they afleis the 


this Cauſe (or this Behalf) to twelve Pence, 


and for his Expences and Coſts twenty Shil- 
 lings;; thereſore, 6. ” 


4 VerdiGit for the Plaintiff upon an 
Ii on Plene adminiſtravit. 
Say upon their Oaths, that the ſaid A. hathz. 


and at the Day of exhibiting the within writ-- 
ten Bill of the ſaid C. (that is to ſay) on the 


4 


twentieth Day of March, 1732. had divers 
Goods and Chattels in her Hands unadmini- 


ſtred, which were of the within named: B. at 


the Time of his Death, to the Value of the 


Debt withimſpeci fied, whereof the might have 
made Satisfaction to the ſail C. for his ſaid 


Debt, (that is to ſay) at Thetford in the Coun- 


ty atoreſaid ; and they aſſeſs the Damages of 
the ſaid A. by reaſon thereof, beſides his Ex- 
pences and Coſts laid out by him about his 
Suit in this Cauſe, to two Pence, and for his- 
Expences and Coſts to forty Shillings; there 


E 3. ff 
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4 Verdif for the Defendant upon 


Plene adminiſtravit. 


They ſay upon their Oaths, that the within 
£ ecified John, at the Time of exhibiting the 
Bill of the Tad James within contained, hath 
fully adminiſtred all the Goods and Chattels 
in his Hands unadminiſtred, which were of 
the ſaid Faac at the Time of his Death; and 
that he the ſaid John hath not, nor at che Pay 
of exhibiting the within ſpecified Bill, or at 

Time aſterwards, had any Goods or Chat- 
eſo in his Hands unadminiſtred, which were 
of the ſaid Jaac at the Time of his Death, 
whereof he could pay the within ff ciſied 


Debt, or any Part thereof, to the ſaid James, 


28 be the ſaid ohn, in his within written 


| For the Plai ntiff upon an Iſa⸗ „ 


Non eſt Factum. 
Say up 2 _ Oaths, that the within-men- 


tioned V Obligatory, i is the Deed of the 
within — Jobn, as the within written 


James hath detlared againſt the ſaid John; 


and they affeis the 2 of the within 
named James, by reafon o 
Debt, beſi des his Expences and Coſts by him 
ex pended about his Suit in this Cauſe to twelve 


detaining his ſaid 


Pence, and for his Expences and Coſts t to 


twenty Shillings: therefore, &c. 
The Entry where a Furor is with- 


drawn. _ 
Elected, tried, and ſworn, to * the 


| Truth, whereupon, for certain Reaſons ex- 
| | citing | 


| 


Bar, (or Plea) hath alledged by _— of De- | 
tence, therefore, Ec. | | 


1 


* 


arise 
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citing as well the ſaid Juſtices, as the ſaid 
Parties, the ſaid N. M. one of the within men- 
tioned Jury, is withdrawn from the Panel, 
and the reſt of the Jury are altogether diſ- 
charged from giving any Verdict of and con- 
cerning the within Premiſſes, c. 


In Replevin on an 1ſſue on non cepit 


and Tender. 


5 Elected, tried, and ſworn, to declare the 


Truth as to the taking and unjuſtly detaining. 
of one black Gelding, Parcel of the within 
written three Geldings, within ſuppoſed to- 
have been taken and unjuſtly detained by him 


the ſaid John, in the firſt Iſſue within mention- 


ed, joined between the ſaid Parties, ſay upon 
their Oaths, that the ſaid 7%hu did neither 
take or detain the ſaid black Gelding, as the 
ſaid J. hath within alledged in pleading there- 
to; and as to the within mentioned grey 
Gelding, ſpecified in the ſecond Hue joined 


between the ſaid Parties, they further ſay up- 
on their Oaths, that the ſaid James did never” 


offer to pay to the ſaid John the within men- 
tioned ſix Pounds and thirteen Shillings, men- 
tioned in the within written Plea, as the ſaid 
James hath alledged by way of Rejoinder 


_ thereto ; therefore, &c. 


Verdict in Replevin for the 
Defendant. 
Say upon their Oaths, that the ſaid John. 


on the within mentioned twentieth Da of 
February, in the within written fourth Year 


of the Reign of our ſaid Sovereign Lord the 


King, within ſpecified in the Declaration of 


the ſaid Foſeph and a Es did not of his 


4 own 
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do 


Type Attorney's 
own proper Injury, or without any ſuch Caufe 
alledged by the ſaid Henry, in his within writ- 
ten Avowry, in the within mentioned Place 


in which, and /o forth, take the Goods and 


Chattels within contained of the ſaid Jo/epb 


and Milliam within ſpecified, and detain them 


until, and ſi forth; as the ſaid Jobs hath with- 
in alledged in his Defence ; theretore, &c. ; 


Non prof. at the Ali res in Treſ- 


paſs againſt an Officer. 


Elected, tried, and ſworn, it was given in 


Evidence to the ſaid Jury, on the Part of | 


J. N. W. G. and J. H. that the ſaid J. M. was 


an Headborough, and that, that which he did 


was in Execution of his Office as Headborough, 
and that, that which W. G. and 7. H. did was 
in Aid and Aſſiſtance of the ſaid 5. M. and by 


dis Command,; upon which, the ſaid Jury 
went from the Bar, to conſult in giving their 


Verdict thereof, and thereupon it was con- 
ſulted and agreed amongſt themſelves to give 


in their Verdict, and for that Purpoſe they 
came back here again to the Bar ; whereupon 


the ſaid 7. C. altho' ſolemnly required, did 
not come, nor further proſecute his within 
written Bill, againſt the ſaid F, M. W.G, and, 
T. H.; therefore, &c. SE 


A Verditt in Aſſault and falſe "0 
priſonment, Part for the Plaintiff 


and Part for the Defeudant. 


A ss to the Iſſue joined between the ſaid Fob» 
and the ſaid James, declare upon their Oaths, 
that the ſaid James is not guilty of the Pre- 


milles within charged upon him, as the ſaid 


James. 


| 


| 


— 


- 


fc ts. Meh. 


—— 


Pocket Companion. 


Fames hath within alledged in making his De- 
| fence thereto: And as to the firſt Iſſue joined 
between the ſaid Jobn and the ſaid. Francis 


(that is to ſay) as to the coming with Foree - 
and Arms, and whatſoever elſe, that is, againſt - 
the Peace of our Sovereign Lord the K ing that” 
now is, and allo as to the whole Treſpaſs with-- 
in mentioned, except. the affaulting, beating, 
ill-treating, . taking, and Impriſonment, and 
in Priſon detaining and keeping of the ſaid 
John, by the Space of eight Hours within men- 
tioned, Part of the within mentioned twenty 
four Hours, the ſaid Jury, upon their Oaths, 
further declare, that the ſaid Francis is guilty 
in the Manner and Form as the ſaid, Fobn 
within complains againſt him; and as to the 
ſecond Iſſue within mentioned, joined between 


the ſaid abu and the ſaid Francis, (that is to 


ſay) as to the aſſaulting, beating, ill-treating, 
taking, and impriſoning, and in Priſon de- 
taining and keeping of the ſaid John by the 
ſaid Space of eight Hours, the ſaid Jury, upon 
their Oaths, further declare, That the. ſaif” 
Francis, the Day and Lear ſpecified in the De- 
claration within written, of bis own proper 
Injury, without any ſuch. Cauſe as by him the 
lad Huaucis is within pretended in his-Plea, 
in the Pariſh” of St. Sepulehres, in the within 
r County, made an Aſſault upon the 
aid John, and beat, ill- treated, took, impri- 
ſoned, and in Priſon there detained and kept: 
the ſaid John, in the Manner and Form. as the. - 
{aid John doth within complain againſt him; 
and they aſſeſs the Damages of the ſaid Fohn-: 
2 reaſon. thereof, beſides his Expences- and 
oft expended by him about his Suit in this 
Cauſe, to forty. Shillings, and- for his EX 
pences and Colts:to.twenty Shillings z there 
lore, &G.. cn | 


- 
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tioned, by the 
to be built and ere | 
and Cofts expended by him in his Suit in this 


Jaſeph.: If it ſhould happen Judgment upon 
_ wWhereot the ſaid Parties have ſubmitted them- 


Jos om, 


Tue Attorney's | 
Auot her in Caſe for continuing the 
Hopping up of the Plaintiff's Lights. 


Choſen, tried, and ſworn, as to the conti- 
guing the Building within mentioned, in the 
within written Declaration, to be by the ſaid 
Foſaph built and erected in the Iſſue joined be- 
tween the within mentioned Parties, declare | 


ww their Oaths, that the ſai& Fo/eph is 


uilty in the Manner and Form as the ſaid 
Simon within complains _ him.: And 
aſſeſs the Damages of the ſaid Simon, by rea- 
fon of po nap | the ſaid Building laſt men- 
3 within mentioned 
d, beſides his Expences 


Cauſe, to one hundred Pounds, and for his 
Expences and Coſts to twenty Shillings: And as 
to the continuing the Building or Edifice with- 
in ſpecified jn the ſaid Declaration, firſt within 
mentioned to be built and erected by the ſaid 


the within written Demuͤrrer in Law thereto, 


ſelves to the Judgment of the Court, ſhould 
be given for the ſaid Simon againſt the ſaid 
Joſeph, then the ſaid Jury do aſſeſs the Da- 
mages of the ſaid Simon againſt the ſaid Jo/eph, 


5 by eaſon of the Continuation of the ſaid E- 


difice firſt above-mentioned to be erected and 


built by the ſaid Foe B, beſides his Damages 


and Coſts aforeſaid, above put in Iſſue by him 
tor the Continuance of the ſaid laſt- mentioned 
Edifice, erected and built as aforeſaid, to one 


of 


Ar 2 
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Of Fudgments by Default. 
If inſtead of a Trial there is Judgment by Dæ- 


fault, the Manner of entering the Judgment is 


thus; over your Entry you ſay thus: 


__ ALSO of this preſent Trinity Term; Wit. 
neſs Robert Lord Raymond... 2 


bp Then you enter the Warrants of  Attorney- 
FRAUS < 


f Somerſet... A. B. appoints in his ſtead J. V. 


his Attorney, againſt C. D. (zf there is an al” 


dict' then ſay) otherwiſe called, &c. in an Ac- 
tion of Debt. | | 1 


For the Defendant. 


Soner ſet. C. D. appoints in his ſtead G. H. his 
Attorney, againſt the ſaid A. in the ſaid Action. 

Then aſter your Declaration is entered with 
a: proper Memorandum, either of the ſanie 
Term. or of another, then thus: 


 Imparlance:. 


And now here at this Day, (that is to ſay) * 
on Vedneſday next after three Weeks from the 


Day of. St. Michael this ſame Term, (until i 


which Day the ſaid C. D. had leave t imparle, 
and then to anſwer) came before our 'Sove-- 
reign Lord the King at Weſtminſter A. B. by, 
his ſaid Attorney, and the ſaid C. D. al tho. 
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ſolemnly. required, came not, nor-ſays-anyy 
Abtion-of | 


Fhing in Bar or Denial of the ſaid AG 
cue. aid A. whereby the ſaid A. remains un 
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Note. 


in Caſe. the Oath of twelve honeſt and 


_ The: Attorney; 
Nil dicit defended therein by the ſaid C. therefore it is 


in Debt, conſidered, that the ſaid A. ſhould recover a- 


gainſt the ſaid C. his ſaid Debt, and alſo thirty- 
three Shillings and four Pence, as well for his 
Damages occaſioned by the detaining of his 
faid Debt, as for his Expences and Coſts laid 
out by him about his Suit in this Cauſe, a- 
warded by this Court to the ſaid A. with his 
Conſent, and the faid C. at 4 the Mercy, and 
fo forth, 1 e 
Fit be of the ſame Term then ſay, 


zhrs &c. 
i not 
Part of 
te Entry, 
but only 


20 av01d anſwer to the ſaid Bill of the faid-4. and the 
Kepetiti- ſaid C. altho' ſolemnly required to anſwer 


on, there-. id C. 
Sp ai thereto, came not, nor did the ſaid C. ſay any 


Thing in Bar or Denial of the ſaid Action of 


- faid A. prays that the ſaid C. may anſwer to 
the ſaid Declaration of him the ſaid 4. where- 
upon the ſaid C. hath till * Monday next after 
fifteen Pays from the Day of St. Martin given 


F * F 2 FO the ſaid A. whereby the ſaid A. remains there- 
min undefended by the ſaid C. for which Cauſe 


of a Plea 
for the. 


reſt. i 


the ſaid A. ought to recover againſt the ſaid 
C. his Damages ſuſtained by him by Reaſon 


Dayofthe the ſaid 4. hath ſuſtained in this Suit by Rea- 
Term. ſon of the Premiſſes, therefore the Sheriff is 
Nil dieit commanded, that he 1 enquire, by 

awful Men of 
his Baili wick, what Damages the ſaid A. hath 
faſtained, as well by Reaſon of the Premiſes, 


320% 4.0. * 


F For the underſtanding the Meani ng of the De- 
fengant's being at the Mercy, and /o forth, [ec - 


ngthe Proceedings in the. Common Fleas... 


* 


And the ſaid C. by F. C. his Attorney, comes 
and defends the Force and Injury, &c. and the | 


to him, by his ſaid Majeſty's Court here, to. 


:  _ of the Premiſſes; but becauſe his ſaid Majeſ-. 
_ *.The laſt ty's Court now here, know not what Damages 


ic 
B 
be 
m 
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as for his Expences and Coſts laid out by him 
about his Suit in this Cauſe; and that he ſend 
the ſaid Inquiſifion, which he ſhall take there- 
on, to our Sovereign Lord the King at Ve- 
minſter, on Wedneſday next after three Weeks 
of St. Michael, under his (or their) Seal (ac- 
cording as there are one or two Sheriffs ) and the 
Seals of thoſe, by whoſe Oaths he ſhall take 
ſuch Inquiſition, together with his Majeſty's. 
Writ to him (or them) therefore directed: 
The ſame Day is given to the ſaid A. there, 
and ſo forth. Pe | 


Non ſum informatus i Caſe. 


And the ſaid C. by F.C. his Attorney, comes 
and defends the Force and Injury, c. and the 
faid A. prays, that the ſaid C. may anſwer to 
his the ſaid 4's Declaration; whereupon the 


ſaid Attorney ſays, that he is not inſtructed 


by the ſaid C. his Client, to give any Anſwer 
for him to the ſaid 4. in the Premiſes, nor - 
doth he ſay any Thing in Bar or Denial ofthe - 
ſaid A.'s Action; whereby the ſaid 4. remains 
therein undefended by the ſaid C. for which 
Cauſe the ſaid A. ought to recover, Sc. 


The ſame is likewiſe in caſe upon an 4 
ſumpſit, only when you come to the Words 
the ſaid A. ought to recover, you ſay, inſtead of 
bis Debt, his Damages. 7 I OY 


Againſt the ſaid C. by Reaſon of his not er- 
forming his ſaid Promiſes and Undertakings :-. 


But becauſe his ſaid nel kn Coptt, no here 
before the King himſelf, know, hot what. Da- 
mages, Oe. Ws 


. 2 
2 


Tnica 
'Faxatio. 


of the ſaid firſt Promiſe, mentioned in the 


Come, and the ſaid A. doth likewife the 


The Attorney's 
If in Treſpaſs, then, by Reaſon of the Tref. 
paſ5 aforeſaid, or Treſpaſs and Afſault, as the 
Ges: 7 


Non ſum Informatus to the fir/# Pro. 
miſe, and Iſſue on the ſecond, with 
Z# Vnica "ErzaR0. 


And the ſaid C. by Fitherby Raker his At. 
torney, comes and defends the Force, Injury, 
and Damages, and whatever elſe he ought to 
defend, when and where the Court will conſi- 
der thereof (or take the ſame into Conſideration) 
and as to the firſt Promiſe and Undertakin 
mentioned in the ſaid Declaration, the ſai 
Attorney ſaith, that he 1s not inſtructed by} 
his- Client, the Defendant, to give any An- 
ſwer for the {aid C. to the Complaint of the 
ſaid A. and ſays nothing more thereto, where- 
by the ſaid A. remains undefended by the ſaid 
E.'; wherefore it is conſidered, that the ſaid 
A. ought to recover againſt the ſaid C. his ſaid 
Damages occaſioned by the Nonperformance- 


laid Declaration; and as to the faid ſecond 
Promiſe, mentioned in the ſaid Declaration, 
the ſaid C ſaith, that he did not undertake (or 
made no ſuch Promiſe) in the Manner and Form 
as the ſaid A. hath above complained againſt 
him; and of this he puts himſelf upon the 


fame: And becauſe it is convenient and ne- 
ceſfary, that there ſhould be only one Taxa- 
tion of the Damages occaſioned by reaſon of 
the Premifless therefore let the Writ of In- 
quiry of Damages ceaſe till the Hue above 


joined between the ſaid Parties be determined; 
theretore,, as. well to. try the ſaid. Iſſue joined, 


* 


Dam 


fidered (as 


between the ſaid Parties, as to enquire what 


Damages the ſaid C. hath ſuſtained in that be- 
balf, the Sheriff is commanded, c. 


Judgment by Cognovit Actionem. | 


And the ſaid A. by C. B. his Attorney, 
comes and defends the Force, Injury, and 
8, and whatſoever elſe he ought. ta. 
defend, when and where the Court will pleaſe 
to take the ſame into Conſideration ; and ſaith, 


that he can't deny the Action of the ſaid A. 


nor but that he owes to the ſaid 4. the ſaid 
ten Pounds and ten Shillings; (and Fon a Bond 


a) can't deny but that the ſaid Bond is his. 
Deed, nor but that he owes to the faid 4. the 


ſaid 10 I. 10s. in Manner and Form as the 
faid 4. above complains againſt him; there- 
fore it is conſidered, that the ſaid 4. ſhould: 
recover againſt the ſaid C. his ſaid Debt, and 
alſo (ile Money taxed for Coſts) for his Da-- 
mages which he hath ſuſtained, as well by oc- 
caſton of the detaining his ſaid Debt, as for his 
Expences-and Coſts awarded by this Court to, 
the faid A. with his Conſent, and the ſaid C. 
is at the Mercy, and ſo forth. 


TD. ſame by Admi ui ſtrators. 


Say, that they can't deny, but that the ſaid 
Bond is the Deed of the ſaid G. nor but that 
they detain from the ſaid H the ſaid hundred 
Pounds in Manner and Form as the faid H 
complains againſt them ; therefore it is con- 
| ove): And alto for his Damages 
which he ſuſtained, as well occafioned by the 
detaining of his ſaid Debt, as for his Expen-- 
ges and Coſts laid out by him in Por 
this. Suit, awarded by this. Court. to; the ſaid; 


Ml. 


The Attorney's. 


H. with his Conſent, to be levied of the Goods: 
and Chattels in their Hands unadminiſtred, 
which were the ſaid G's at the Time of his 
Death, if they have ſo- much in their Hands 
unadminiſtred; and if they have not, then 


the ſaid Damage to be levied of the proper 


Goods and Chattels of the ſaid A. and B. and 


the ſaid A. and B. at the Mercy, and ſo forth. 
Fugment to take Aſſets in future. . 


And the faid %. and 77: inaſmuch as the 
ſaid Elizabeth, by her Plea, doth not deny, but 
that the ſaid Frog Culgacory may be the 


Need of the ſaid :F 
the ſaid Debt contained in the ſame Writing, 
is a true and juſt Debt yet unpaid, and faith 


Barnard, nor but that 


nothing in Bar or Denial of the Actiomof the 
ſaid V. and V. by the faid ſubject Matter a- 


bove pleaded by the ſaid Elizabeth, that ſhe 


hath: no Goods or Chattels in her Hands un- 
ad miniſtred, which were of the ſaid John at 
the Time of his Death; and for that the ſaid 


W. and V. are not yet adviſed, but that the 


Plea of the ſaid Elixabeth may be true, pray 


Judgment for their ſaid Debt by them above 
demanded, to be levied of the Goods and Chat- 


tels which were of the ſaid John at the Time 


of his Death, that ſhall hereafter. come to the 


Hands of the ſaid Elixabeth to be adminiſtred + 


therefore it is conſidered, that the ſaid V. an 


W. ſhould recover againſt the ſaid E/7zabeth - 
their ſaid Debt to be levied of the Goods and 


Chattels which were of the ſaid Foby at the 


Time of his Death, thatghhall hereafter come 


to the Hands of the ſaid Elizabeth to be ad- 


miniſtred, and-the- ſaid Elizabeth at. the. 


Mercy, nde forth... 


4: 
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4 Cognovit Actionem, where the 
Plaintiff acknowledges Damages 
to 50 l. ſo that the Execution be 


ſtayed until the 15th of April then 
next following. 


And the ſaid C. in his proper Perſon, comes. 
Band defends the Force, Injury, and Damages, 
Fc. and faith, that he can't deny the ſaid Ac- 
tion of the ſaid A. not but that the ſaid C. un- 
dertook (or made ſuch Promiſe) in the Man- 
I ner and Form as the ſaid A. hath above there- 
fore complained againſt him, nor alſo but that 
the ſaid A. hath ſuſtained 7 by reaſon 
of the Non-performance of the laid Promiſes. 
and Undertakings to 50 l. as he the ſaid 4. 
hath above ſi ed in his Declaration, and 
thereupon the ſaid. 4. prays, that the Damages. 
ſo acknowledged, together with his Expences. 
and Coſts laid out by him about his Suit in 
that Cauſe,, may be awarded to him; there- 
fore it is confidered, that the ſaid A..ſhall-re- 
cover againſt the ſaid C. his ſaid Damages a- 
bove acknowledged: to 50 l. and alſo 61. far 
Expences and Coſts awarded by the Court of 
our ſaid Soyereign Lord the King now here 
to the ſaid 4. by his Conſent, which ſaid Da- 
Images, in the Whole, amount to 561. and the 
laid C. at the Mercy, and ſo forth. 


A Writ of Inquiry... 


George the Second, Ac. to the Sheriff of Non- 
folk greeting: Whereas A. B. lately in our 
Court before us at We/tmin/ter, by Bill, with-- 
7 [aut our Writ, impleaded C. D. being in the 

| | : Quſtody: 


po eee > eh. = 
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: 


Cuſtody of the Marſhal of our Mar/halſea, be- Ges 
Fore us for this Cauſe, (that is to ay) that % 
Day of | lav 


whereas the ſaid C.J. on the firft 


June, in the fifth Year of our Reign, was in- fou 
debted (and ſo g on as in the Declaration to the ma 


Words ) to the Damage of the ſaid A. ico l. as 
he informs us; and ſuch Proceedings were 
had in our Court before us, that the ſaid A. 
— — to recover his Damages againſt the ſaid 
C. by reaſon of the Premiſſes. But becauſe it 
is unknown to our Court before us, what Da- 
mages the ſaid A. ſuſtained on that Occaſion, 
therefore we command you, that by the Oaths 
of twelve honeſt and lawful Men of your Bai. 
liwick, you diligently enquire what Damages 
the faid A. hath ſuſtained as well on that Oc- 
caſion, as for his Expences and Coſts laid out 


by him about his Suit in this Cauſe, and the 


Inquiſition, which you ſhall take thereof, do 
you tend to us at Veſtminſter on Wedneſday 
next after three Weeks trom the Day of St. 
Michael, under your Seal, and the Seals of 
' thoſe, by whoſe Oaths you ſhall take ſuch In- 
quiſition, and have you there, at the ſame 

ime, this Writ. Witneſs Robert Lord Ray- 
mond, the 12th Day of June, in the ſixth Year 
of our Reign. | | | 


The Continuance and Return of the 
Inuqui ſiti on. 


At which Day came the ſaid A. B. before 


our Sovereign Lord the King at ee 
by his ſaid Attorney; and the Sheri 

to ſay) Sir P. M e d Sheriff of the ſaid 
County of S. returned an Inquiſition taken 
before him at the Caſtle of J. in the ſaid 
County of S. on the tenth Day of July, in the 
ſixth Year of the Reign of his preſent Majeſty 
= 1 | George 


(that is 


E 


abe 
hi 


moweardonas grace 2 _ 
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be- George the Second; King of Great-Britain, and 
that ſo forth; by the Qaths of twelve honeſt and 
of lawful Men of his Bailiwick, by whom it is 
in-|Ffound,- that the ſaid A. B. hath ſuſtained Da- 
the mages occaſioned by reaſon of the Premiſſes, 
. as | beſides bis Expences and Coſts laid out by him 
ere about his Suit in this Cauſe, to 1001. and tor 
A., his Expences and Coſts fix Pence; therefore 
ſaid it is conſidered, that the ſaid 4. ought to re- 
e it | cover againſt the ſaid C. his ſaid Damages 
Da- | found by the ſaid Inquiſition, and alſo 8 1. 
on, $ : 6d. awarded to him, with his Conſent, 
ths | dy his Majeſty's ſaid Court now here, by way 
2ai- of Increaſe tor his extraordinary Expences 
and Coſts by him laid out in this Suit, which 
ſaid Damages, in the Whole, amount to 115.1. 
and the ſaid C. is at the Mercy, and ſo forth. 
{ Writ of Higuiry in Treſpaſs, where the De- 
ay — pleaded not 82255 to Part, and ju 
St.  frfied as to the Reſidue, and Fudgment for the 
Plaintiff on a Demurrer.. PI -Þ 


i 


George the Second, to the Sheriff of N 
ecting: Whereas W. S. lately in our Court 
fore us at Hemiuſter, by his Bill, without 
our Writ, impleaded V. S. and T. A. being in 
I the Cuſtody of the Marſhal of our Mar/pal/ea, 
he | before us, for that they, on the twentieth: 
Day of March, in the fifth Year of our Reign, 

with Force and Arms made an Aſſault upon 

"Tre the ſaid V. at D. in your County, and then 
ger | and there beat, wounded, ill-treated, took 
is and impriſoned him, and there detained- him 
id in Prifon for a long Time, (that is to ſay) for 
en the Space of twenty Hours then next tollow- 
ud ing, without any reaſonable or lawtul Cauſe, 
he and againſt the Laws and Cuſtoms of this 
ty | Kingdom, and until the ſaid V. paid a * 
| - e 
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it is unknown to our Court before us what Da-i 
mages the ſaid V. S. hath ſuſtained. on that 


by honeſt and lawful Men of your Baihwick, 


Dye Attorney's 1 
five Shillings and ſix Pence to procure hisÞ* 
Diſcharge, and then and there did others © 

Wirongs to him, againſt our Peace, and to _ 

the Damage of the faid I 201. as he declares, H 
and therefore he brought his Suit, and ſo forth; 
and ſuch Proceedings are had in our Court be- 
fore us, that the ſaid V ought to recover his 
Damages againſt the ſaid V. S. and T. occa-· 
ſioned by the ſaid Treſpaſs, Aſſault and Im. 
priſonment of the ſaid V. S. and there detain. 
ing bim by the Space of half an Hour, until 
the ſaid M. S. paid a Fine of five Shillings and E 
fix Pence to the ſaid W. & and 7. But becauſe 


Occaſion; therefore we command you, that 


you diligently inquire what Damages the ſaid 
W. F. hath ſuſtained, as well by occaſion of 
the ſaid Treſpaſs, Aſſault and Impriſonment 
of the ſaid W. S. and detaining him for the 
Space of half an Hour, until the ſaid . S 
—4 them the faid Fine of five Shillings and 
ſix Pence, as for his Expences and Coſts laic 
out by him about his Suit on that Occaſion 
and the Inquiſition which you ſhall take theres 
on (as in the former.) Rr ned 


4 Writ of Inquiry after a Scire Facias again 
an Adminiſtrator, where the Defendant died 
before the Return of the firſt Writ of In 

, OS be, 9" 


George the Second, to the Sheriff of Middle. 
/ex greeting; Whereas Robert S. lately in our 
Court before us at We/tmim/ter, (that is to ſay) 
in Michaelmas Term in the fiſth Year of our 
Reign, impleaded J. H. then being in the Cu- 
Rady of the Marſhal of our Marſbalſea beſore 


Por et Companion. 


Pay of April, in the Lear of our Lord One 
Ihouſand ſeven hundred and thirty, at We 
Pinſter in your County, accounted together 
'Setween themſelves, (and /o on as in the De- 
- Varation) and ſuch Proceedings were had 
hereupon in our Court before us at Neſmin- 
er, that the ſaid Robert ought to have reco- 
ered his Damages occaſioned by his not per- 


akings. But becauſe it was unknown to our 


ad ſuſtained by reaſon of the Premiſſes, we 
ommanded your Predeceſſor, that by the 
Yaths of twelve honeſt and lawful Men of 
our County, that he ſhould diligently 1n- 
quire what Damages the ſaid Robert had ſuſ- 
ained, occaſioned as well by the not perſorm- 


s, as for his Expences and Coſts, by him 
ud out about his Suit in that behalf; and 
hat the Inquiſition, which he ſhould take 
hereupon, he ſhould ſend to us at Wetmznſter, 
dn Wedne/day next after fifteen Days from the 
Fealt-day of Eaſter, under his Seal and the 
deals of thoſe, by whoſe Oaths he ſhould take 


o be before us at Meſtminſter aforeſaid, as by 
he Record and Proceedings thereof in our 
ame Court before us at Weſiminſter may ma- 


f the ſaid Robert it hath been ſhewn to us, 
hat before the ſaid Wedne/day next, after the 
aid fifteen Pays from the Feaſt-day of Eaſter, 
he ſaid J. H. died Inteſtate, and an Inquiſi- 
on of the ſaid Damages then remained to be 


het 


- &s, for this Cauſe, (that is to ſay) that where- 
Is the faid 7obu and Robert, on the twelfth 


orming the ſaid ſeveral Promiſes and Under- 


ourt before us, what Damages the ſaid Robert 


ng the ſaid ſeveral Premiſſes and Undertak- 


uch Inquiſition, together with that Writ; 
nd the ſame Day was given tothe ſaid Robert 


ifeſtly appear: And whereas on the Behalf 


ken; and that one Mary H. Widow and Re- 
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lict of the ſaid Fob», was Adminiſtratrix of 
all and ſingular the Goods and Chattels ler 
Rights and Credits which were of and belong be 
ed to the ſaid . H. her ſaid late Husband, woch 
died Inteſtate, as we have been informed b 
the faid Robert; and becauſe we were willin h 
that thoſe things which were right and juſt te 
ſhould be done in our Court before us, to have 
a due Execution thereof, we commanded you, 
that by honeſt and lawful Men of your Bail. 
wick, you ſhould cauſe it to be known to the 
faid Mary, tHat ſhe was to be before us at W2/- 
minſter, on Saturday next aſter the Morrow o 
the Accenſion of our Lord, to ſhew Cauſe, i 
ſhe knew of, or had any thing to ſay for he 
ſelf, why Damages ought not to be aſſeſſed 
for, and recovered by the ſaid R. according A 
to the Form and Effect of the Statute in ſuch **! 
Caſe made and provided, if it ſhould ſeem ex?” 
pedient for her ſo to do, and further to de q 
and receive thoſe things that our ſaid Cour © 
there before us ſhould have conſidered of it 
that behalf, and that you ſhould have there 
at the ſame Time the Names of thoſe, by 
whoſe Oaths you ſhould have ſo cauſed it tc 
be known to her, and that ſame Writ. A 
which Day the ſaid Robert, by N. S. his Attor th 
ney, came before us at W2/7mm/ter, and you 
our Sheriff of Mi4dle/ex made a Return to ut 45 
that by R. N. and J. S. honeſt and lawful Men 7? 
of your Bailiwick, you had cauſed it to be by 
known to the ſaid Mary, that ſhe was to ap- 7 
pear beſore us at the Day and Place contained % 
40 
of 
iu 


in the ſaid Writ, to have ſhewn Cauſe, if ſle 
had, or knew of any thing, to ſay for her ſell, 
why the ſaid Damages ought not to have bee 

aſſeſſed apainſt her, and recovered by the ſaid 
R. it ſhe had thought it expedient ſo to db, 
according to the Tenor of the ſaid W = 
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wie came by F. B. her Attorney; whereupon 
the ſaid Robert prayed, that his ſaid Damages 
might be aſſeſſed and recovered. by him in 


then ſaid nothing, nor ſhewed or alledged any 
Cauſe to hinder final Judgment to be given 

in the ſaid Action, or why Damages ought 
i not to have been aſſeſſed in the ſaid Action; 
therefore, at the Requeſt of the ſaid Rebert, 
ve command you, that by the Oaths of twelve 
Mhonett and lawful Men of your Bailiwick, you 
; gently enquire what Damages the ſaid 

Revert had ſuſtained, as well occaſioned by 
a the Premiſſes, as 'or his Expences and Coſts 

nol laid out by him about his Suit in that behalf: 


on, do you ſend to us at Weſtminſter on Fri- 
day next after the Morrow of St. Marlin, un- 
„Ae Seal and the Seals of them by whoſe 
in Oaths you take ſuch Inquiſition, together 
Jwich this Writ, Witneſs Robert Lord Raymond 
Wat Veſtminſter, the twenty-third Day of October, 
in the ſixth Year of our Reign. | 


If your Proceedings are by Original, then 
| the Writ of Inquiry is the ſame as in the Com- 
of 220n-Pleas, only inſtead of ſaying, was attached 


in our Court before us; and when you come to 
the Words, and the Inguiſition which you. 
ſeall take there, you ſay thus, your foall ſend 
to us on the Octave of &. Hilary (inſtead 
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which ſaid Mary, being ſo warned and ſo?- 
lemnly required to be here at that Day, like- 


the ſa:.d Action; and becaule the-ſaid Mary 


And the Inquiſition that you ſhall take there- 


to appear in our Court before our Juſtices ah 
Weſtminſter j you ſay, was attached to appear 


of a Day certain) where-ever we hall ben be 


* 2 * * * y Wy I 2 9 5 2 * 2 
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Executions. 


A Capias ad Satisfaciendum. 


George the Second, c. to the Sheriff of & 
greeting; We command you, that you take 

C. D. it he can be found in your Bailiwick, 
and ſaſely keep him, ſo that you have his 
Body before us at Weſtminſter on Monday next 
after three Weeks from the Day of St. Michael, 
to make Satisfaction to A. of a Debt of 20 l. 
which the ſaid A. lately recovered in our 
Court before us, and allo for 33s. and 4d. 
Which were awarded to the ſaid 4. in our 
Court, before us, for his Damages which he 
ſuſtained, as well occaſioned by the Detainer 
of (or as well by occaſion of SM the 
faid Debt, as for his Expences and Colts laid 
out by him about proſecuting his Suit; where- 
of the ſaid C. D. is convicted, as appears to us 
of Record, and have you there at the ſame 
Time this Writ. Witneſs Robert Lord Ray- 
mond, at We my the Twenty- eighth Day 
of June, in the fitth Year of our Reign, 


Fin Aſumpſit, yon ſay, occaſioned as well 
by not performing certain Promiſes and Un- 
dertakings made to the ſaid A. by him the ſaid 

C. as alſo for his Expences and Ooſts, &c. as 
in the other, ¶ Mautatis mutandis.) 
Fein Treſpaſs on the Cale generally, then ſay, 
occaſioned as well by a certain Treſpaſs on 
the Caſe committed againſt the ſaid 4. by 
him the ſaid C. As allo, &, . To 

Fin Treſpaſs only, occaſioned by a certain 
Treſpaſs lately committed on the faid A. by 
him the faid GC As allo, &c. 5 if 
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F in Covenant, occafioned as well by the 
Breach of certain Covenants lately made by 
the ſaid C. to the ſaid A. 


tain Treſpaſs and Eject ment lately commit- 


ted agaMit the ſaid A. by him the ſaid C. A 
alſo, &c.- : 


A Teſtatum Ca' Sa“ 
George the Second, &c. to the Sheriffof Suf- 


folk, Greeting. Whereas we lately command- 
ed our Sheriff of S. that he ſhould take C. if 


he could be found in his Bailiwick, and that 
he ſhould fafely have kept him, ſo that he 
might have had his Body before us at We/tmix- 


fer, at a certain Day now paſt, to make Sa- 


tisfaction to 4. B. for a Debt of ten Pounds, 
which the ſaid A. hath lately recovered in our 
Court before us; and alſo thirty Shillings and 
eight Pence, which were awarded to the ſaid 
A. in our Court before us, for his Damages 
which he ſuſtained, occaſioned as well by the 
detaining his ſaid Debt, as for his Expences 
and Coſts laid out by him in proſecuting this 
Suit; whereof the ſaid C. is convicted, as ap- 
pears to us of Record, and our ſaid Sheriff 
made a Return to us at that Day, that the 
ſaid C. was not to be found in his Bailiwick; 
whereupon, on the Behalf of the ſaid A. it is 
ſufficiently teſtified in our Court before us, 
that the ſaid C. wanders about, and lurks up 
and down in your County: Therefore we 
command you, &c. | 


On a Non. Prof. 


I; To make Satisfaction to the ſaid C. then you 
ſay, tor five Pounds * to the Form of the 


Statuts 


— 


If tn Ejectment, occaſioned as well by a cer- 


7 


. * 3 
ö 
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Statute-#n that Caſe made and provided, award- 
ed to.the ſaid C. in our Court before us for { 
his Expences and Coſts in a certain Action a- 
ainſt the ſaid C. at the Suit of the ſaid A. of a 
Plea of Debt (ar Tre paſs on the Caſe) as the 
Caſe is, foraſmuch as the ſaid 4. hath not pro- 
ſecuted his faid Action : And have you there, 
at the ſame Time, this Writ. | TT. 


| 5 3 . . | 2 1 
Ca' Sa“ for Cofts againſt the Plain- t 
Iii after a Verdict. f 
"To make Satisfaction to C. D. for 308. h 
awarded to the ſaid C. according to the Form t. 
of the Statute in that Caſe made and provided 7 
For his Expences and Coſts laid out by him in t. 
making his Defence in a certain Action of F 
Debt againſt the ſaid C. at the Suit of the ſaid | # 
A. and have you there this Writ. 6 
a ä 6 91 4 . 1 | 4 be 
For an Adminiſtratoan. p. 


To make Satisfaction to A. B. Gent. Admt- 0 
niſtrator of all and F nc the Goods and As 
Chattels, Rights and Credits, which lately D 
were of, and belonged to C. D. deceaſed, who b 

| died Inteſtate for a Debt of ten Pounds, and t 
4 alſo (#he Ceſis allowed) for his Damages which ſp 
he ſuſtained, as well occaſioned by the detainer ot 

Of the ſaid Debt, as for his Expences and Coſts K 

laid out by him in proſecuting the ſaid Suit, fa 

and whereof the ſaid C. is convicted, as ap- C 

pears to us of Record; wherefore it is conſi- of 
dered in our ſame Court before us, that the la 
aid A. may have his Execution thereof; and ¶ a; 

Have you there this Writ. Witneſs, &c. to 


CTa' ot 
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Ca' Sa' upon a Frdement affirmed 

after a Writ of Error upon a 

Fudgment in the Time of the late 
King. 


George the Second, c. to the Sheriff of 
Lincoln, greeting: We command you, that you 
take T. A. late of Fulſtoꝛve in your County, 
Gentleman, otherwiſe called, Vc. if he ſhall 
be found in your Bailiwick, and ſafely keep 
him, ſo that you have his Body before us (at 
the Return, which muſt be general, as on the 
Octave of St. Hilary) whereſoever we ſhall 
then be in England, to make Satisfaction to 
F. B. for a Debt of ten Pounds, which the ſaid 
Francis, lately in the Court of our late Father 
George, late King of Great- Britain, and ſo forth, 
before Sir Robert Eyre, Knight, and his Com- 


panions, Juſtices of the Court of Common-Bench 


at 9 recovered againſt him; and alſo 
for 15 I. for his Damages which he ſuſtained, 
as well by reaſon of the detaining of the ſai 
Debt, as for his Expences and Coſts laid out 
by him about his Suit in that Behalf, whereof 
the ſaid Thomas is convicted, as by the In- 
ſpection of the Records and Proceedings there- 
of (which in the ſame Court of the 1aid late 
King, before the ſaid late King himſelf, the 
ſame late King cauſed to come with certain 
Cauſes of Error, and which in the ſame Court 
of our faid late Predeceſſor, before the ſaid 
late King himſelf, is in all things affirmed) it 
appears to us of Record now remaining be- 
tore us; and alſo for 101. 10s, which were 
awarded to the ſaid Francrs, in the ſaid Court 
of the ſaid late King, before the ſaid late King 
Pn himſel}, 
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himſelf, according to the Form of the Statute | 
in that Caſe made and provided, for Damages, 


3 and Coſts, which the ſaid Frances 
ha 


ſuſtained by reaſon of tne Delay of the 


Execution of the ſaid Judgment, oy means of 
al 


the ſaid Thomas's proſecuting the ſaid Writ of 
the ſame late King, tor correcting Errors ſued 
out of and upon the Premiſes as aforeſaid, 
whereof the ſaid Thomas is likewiſe convicted, 
as alſo appears to us of Record; and have 
ou there this Writ. Witneſs Robert Lord 
ymond, &c. 29 


Ca' Sa' on Judgment on a Scire 
Facias, wherefore Execution ought 
not, &c. after a Non Prol. upon a 


George the Second, ec. to the Sheriffs of Lo- 
don, greeting: We command you, that you 


take Eliz. S. late of London, Widow, if ſhe 


can be found in your Bailiwick, and ſafely 
keep her, ſo that you have her Body before us 
in three Weeks from the Day of St. Michael, 
whereſoever we ſhall then be in Great- Britain, 
to make Satisfaction to S. E. for ſix Pounds 
and ten Shillings, which were awarded to the 


{aid Sarah in our Court before us, accordin 


to the Form of the Statute in ſuch Caſe made 
and provided, for her Damages, Expences, 
and Coſts which ſhe ſuſtained by reaſon of the 
Delay of the Execution of a certain Judg- 
ment lately obtained for 26 l. by the ſaid 


Sarah againſt the ſaid Elix. in our Court of 


Common- Bench, before Sir Robert Eyre Kt. and 
his Companions our Juſtices of the ſaid Com- 
| Ss 1 mon- 


nne 


DPD 
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mon-Bench at Weſtminſter, as by the Record 


and Proceedings of the ſaid Judgment (which 


we lately cauſed to be brought into our ſaid 


Court before us, with certain Cauſes of Error} 


now remaining in our Court before us, mani- 
OY appears to us of Record; and for that 
the 1a1 


Eliz. afterwards in our Court before 
us, did not proſecute her ſaid Writ, as alſo ap- 
peareth to us of Record,. and that you have 


there at the ſame Time this Writ. Witneſs, 


&c. 


4 Capias ad Satisfaciendum for an Admini-- 
firator for Reſidue in Caſe, with a Recital of 


8 Fiert Facias in London, and another in 
Middleſex, and the Sheriff of Middleſex's 
Warrant #0 the Bailiff of the Liberty of Weſt- 
minſter, wwho levied Part, notwithſtanding. 
Writs of Error and Superſedeas. 


George the Second, c. to the Sheriffs of 


London, greeting : Whereas by our Writ we 
lately commanded you, that you ſhould cauſe 
to be levied ot the Goods and Chattels of J. B. 
Efq; in your Bailiwick 300 l. 6s. which Ruth» 
W. Widow, Adminiſtratrix of all and fingular 


the Goods and Chattels, Rights and Credits, 


which were of R. W. her late Husband, de- 


| ceaſed, lately in our Court before us at Net- 
minſter, recovered againſt him for her Da- 


mages which ſhe ſuſtained, occaſioned as welF 
by not performing ſeveral Promiſes-and Un- 
dertakings lately made by the ſaid T. to the 
ſame Ru. as Adminiſtratrix of the ſaid Ro. as 
alſo for her Expences and Coſts laid out by 
her about her Suit in that behalf, whereof the 
faid T. is convicted, as appeareth to us of Re- 
eord, and that you ſhould have that Money 


before us at à certain Day now paſt, to ren- 


16% 
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der to the ſaid Ru. for her ſaid Damages, Ex- 
pences and Coſts, notwithſtanding our Writ 
of Error, and our Writ of Super/ſedeas, there- 
upon iſſued; and you at that Day thereupon 
made a Return to us, that the ſaid T. had no 
Goods or Chattels in your Bailiwick, where- 
by you were able to levy the Damages, Ex- 
pences and Coſts aforeſaid, or any Part there- 
ot; whereupon, on the Part and Behalf of the 
ſaid Ruth, it was. ſufficiently teſtified before 
us in our Court at We/tminſter, that the ſaid 
Tho. had ſufficient Goods and Chattels in our 
County of Mzddle/ex, whereof the Sheriff of 
the ſaid County might cauſe to be levied the 

Aaid Damages, Expences, and Coſts : Where- 
; upon we commanded the ſaid Sheriff of Mid- 
Teſta- dleſex, that he ſhould cauſe to be levied of 


tum the Goods and Chattels of the ſaid Tho. in his 


Fierl Fa- Bailiwick 2001. 6s. for her Dama es, Ex- 
cias to the 8 * Coſts aforeſaid, and that he ſhould 
Sheriff of have there that Money before us at We/tmin- 
Middle fter, on the Ocłave of the Feaſt-day of St. Hil. 
lex. ary, to render to the ſaid Ru. for her ſaid Da- 


es, Expences and Coſts, notwithſtanding 


1 mag | : 
| That the our ſaid Writ of Error, and our Writ of Super- 


Sheriff ſedeas, iſſued as above: And our ſaid Sheriff 
returned of 3 at that Day made a Return ta 
be had us, that for. the Execution to be made of the 
ade à ſaid Writ to him directed, he had directed the 
Mandate Bailiff of the Liberty of the Dean and paper 
tothe - ofthe Collegiate Church of Saint Peter We/t- 
Bail if of minſter, (who hath full Execution of all War- 
Weſt- rants, Writs, and Mandates within that Liber- 
mintter. ty) to whom the ſaid Bailiff (that is to ſay) 
6. W. Eſq; gave him this Anſwer, That he 
had cauſed to be levied of the Goods and 
Who had Chattels of the ſaid J. 861. 158. Parcel of the 
levied ſaid Debt and Damages, which ſaid Money 
80 L. 158, he had ready before us at the Day and Place 
s,. ; one ? 85 aforeſaid, 


Pocket Companion. 
aforefaid,. to render to the ſaid Rx. in Part of 
her ſaid Debt and Damages: And he further 
eertiſied to us, that the ſaid T. had no other 
or more Goods or Chattels in his Bailiwick, 
whereof he was able to cauſe to be levied the 

Keſidue of the Debt and Damages aforeſaid, 


or any Part thereof: Therefore we command A Capias 
ou, that you take the ſaid Thomas if he can ad Satis- 
e found in your Bailiwick, and ſafely keep facien- 
him, ſo that ye have his Body before us at dum for 
Weſtminſter on Monday next aiter fifteen Days the Rei- 
from the Feaſt-day of Eaſter, to make Satis- due. 
faction to the faid Rath tor 213 I. 11 8. Reſi- 


due of the ſaid 300 l. 6s. for the Damages 
aforeſaid; and have you there at that Time 


_ this Writ. Witneſs Robert Lord Raymond, 
the rzth Day of February in the ſixth Year of 


, 


A Capias ad Satisfaciendum after 4 Fieri Fa- 


© clas, on a Recognizance after a Fudgment af 
- . firmed on a Writ of Error againſt two Defen- 
© "dants,one of avhich was returned dead, for the 


 Refidue of the Money due, Part having been 
. tevied by the Bailiff of Weſtminſter, by Ver- 


Gecrge the Second, &c. to the Sheriff of 


» 
1 


"Mitidleſex, greeting; Whereas by our Writ, 
we lately commanded you, that of the Lands 
and Chattels of . P. of the Pariſh of Saint 


' 


Margaret's Weſtminſter in your County, Gent. 
in your Bailiwick, you thould cauſe to be 


| 852 2 155 I. and of the Lands and Chattels of 

1 | 
you ſhould cauſe to be made 1001. to render 

to 7. F. according to the Form and Effect of 
an Award of an Execution upon a certain Re- 
_ eogntzance acknowledged by the ſaid . P. and 


in your County, Gent. 


. 4 F. 


Pr 
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J. B. to the aſoreſaid J. F. in our Court before 


Sir Peter King, Kt. and his Companions, our 
Juſtices of the Common- Bench at Weſtminſter, 


as by the Kecord and Proceedings of the 


Award of the ſaid Execution which we cauſed 
to be brought into our Court before us at Veſt- 


mminſter, with certain Cauſes of Error as ap- 


pears to us of Record; and alſo 12 1. which, 

were awarded to the faid F. F. in our ſame 
Court, before us, according to the Form of 
the Statute in that Caſe made and provided, 
tor his Damages, Expences, and Coſts which 
he had by Occaſion of the Delay of the Exe- 


cution of the ſaid Judgment, by Means of pro- 


ſecuting our certain Writ ot correCting Errors 


| ſued out by the ſaid V and J. B. of and con- 


cerning the Premiſes as aforeſaid 5 whereof 


the ſaid W. and I. B. are convicted, as likewiſe | 


appears to us of Record ; and that you ſhould: 
have that Maney before us in three Weeks. 
from the Day of St. Michael, whereſoever we 


ſhould then he in Great- Britain, to render to. 


the ſaid J. F. for the ſaid Debt, Damages, Ex- 
nces, and Colts ; and you having at that 
ay made a Return to us, that, in order to 
have a due Execution to be made of the ſaid. 
Writ, (to you directed) you had directed the 


Bailiff of the Liberty of the Dean and Chap- 
ter of the Collegiate Church of St. Peter Net- 


minſter, who hath full Execution of all War- 

rants, Writs, and Mandates (within that Li- 
berty) to whom the ſaid Bailiff (that is to ſay}. 
G. V. Eſq; gave you, this Anſwer, That he 


had cauſed to be levied of the Goods and 


of. his ſaid Debt and Damages: And further, 


Chattels of the ſaid J. B. 41. 4s. Parcel of 
the ſaid Debt and Damages, which ſaid Money 
he had ready before us at the Day and Place 
aforeſaid, to render to the ſaid J. F. in Part 


you. 


1 
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you certified to us, that the ſaid J. B. had no 


other or more Goods or Chattels in your 
Bailiwiek, whereof you was able to cauſe to- 


be levied the Reſidue of the ſaid Debt and 


Damages, or any Part thereof; and that the 
ſaid W. is dead. Fherefore we command you, 
that you take J. B. if he is to be found in your 
Bailiwick, and ſafely keep him, ſo that you 
have his Body before us, on the Octaves of St. 
Hilary, whereſoever we ſhall then be in Great 
Britain, to make Satisfaction to the ſaid 5. F 


for 107 Il. 108. Reſidue of the ſaid 12 1. for 


Debt, Damages, Expences, and Coſts ; and: 
have you there, at the ſame Time, this Writ. 
Witneſs, c. 8 


4 Teſtatum Capias ad Satisfaciendum ar tho” 
Suit of Husband and Wife, upon a Fudgment 
recovered by her as Executrix, upon a Pro- 
mile made to her former Husband, revi ved 

By her and her Husband by Scire Facias. 


Middleſex greeting: Whereas Elizabeth Grove, 
Widow, Executrix of the laſt Will and Teſta- 


ment of John Grove her late Husband, deceaſ- 


ed, in the Court of our. dearly beloved Fa- 


ther George, late King of Great-Britain, before 
the ſaid late King himſelt at Neſiminſter, by 


the Judgment of the ſame Court had recover- - 
ed againſt J. Gyle- 43-1. 958. 9 d. | for: his Da- 
mages which he had ſuſtained, occaſioned as 
well by not performing of certain Promiſes 
and U ndertakings made to the ſaid John in; 
his Life-time by the ſaid J. as alſo for her 


Expences and Coſts laid out by the ſaid Eliæau. 
beth about her Suit in this behalf, whereof 


the faid 7. is convicted, as appeareth to us 


ol Record: And the ſaid Elizabeth, aſter this: 


Ks; 


tog 
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Hot giving the ſaid Judgment, took to Hus- 
band one William Reever, and had taken out 
no Execution on the ſaid Judgment ; there- 
fore, in our Court before us at-MWe/twinſter, it 
was conſidered, that the ſaid William and Eli- 
zabeth ſhould have their Execution againſt 
the ſaid F. for the Damages aforeſaid, accord- 
ing to the Force, Form, and Effect of the ſaid 
| Recovery, as likewiſe appeareth to us of Re- 
cord, and we thereupon, by our Writ, lately 
commanded the Sheriffs of London, that they 
ſhould take the aforeſaid F. if he could have 
been found in their Bailiwick, and ſafely to 
have kept him, ſo that they might have had 
his Body. before us at We/tminſter at a certain 
Day mentioned in the ſame Writ, to fatisty to 
the ſaid William and Elizabeth for the Da- 
mages aforeſaid, and our ſaid Sheriffs of Lon- 
don, at that Day returned to us, that the ſaid 
F. was not to be found in his Bailiwick ; upon 
which, on the Behalf of the ſaid William and 
Elisabeth, it is ſufficiently teltified in our 
Court before us, that the ſaid F. lurks and 
wanders up and down in your County; there- 
fore we command you, that you take him, if 
he thall be found in your Bailiwick, and ſafely 
keep him, ſo that you have his Body before us 
at Weſtminſter, on Thur/day next aſter fiſteen 
Days from the Day of St. Martin, to make Sa- 
tis faction to the ſaid Milliam and Elizabeth. for 
the Damages aforeſaid; and have you there, 

at that Time, this Writ, e. 


A Fieri Facias in Debt. 


George the Second, c. to the Sheriff of 

 Midale/ex, greeting: We command you, that 

you cauſe to be made of the Goods and Chat- 

dels of C. D. (ang if on @ Bond, then/ay, 2 1 
| | WHE. 
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doi ſe called as in the Bond) in your Bailiwick, 


one hundred Pounds, which A. B. lately in 
our Court before us at Meſtiminſter, recovered 
againſt him for a Debt; and alſo (the Sum 
awarded for Coſts). which were awarded to the 


ſaid A. B. in our ſame Court before us, for 
his Damages which he ſuſtained, occaſioned 


as well by detaining of his ſaid Debt, as for 
his Expences and Coſts laid out by him in 
and about his Suit in that behalf, whereof the 


{aid C. is convicted, as appears to us of Record, 


and have you the ſaid Moneys before us at 
_ Weſtminſter, on Monday next atterthree Weeks 


from the Day of St. Michael, to render to the 
faid A. his Debt and Damages aforeſaid, and 


have you there, at the ſame Time, this Writ. 


Witneſs Robert Lord Raymond. the twenty- 
eighth Day of une in the ſixth Year of our 


Reign. 12 5 


Vibe Proceedings are by Original, 


11-44 enen 11 
And have the Money before us in three 
Weeks from the Day of St. Michael, whereſo- 


ever we ſhall then be in Eugland, to render, 
Sc. Fs | 
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muſe ſay ; 


Oe hundred Pounds which A. hath lately 
_ recovered againſt him in our Court before us 
at Heftminfer; tor his Damages which he ſu- 
- ſtained; occaſioned: as wellhytho ne pertorm-. 


. 
7 


ing certain Promiſes and Undertakings, or a 
-.&rtain Promiſe and Undertaking (as the Caſe 
- 43)-lately made 


by-the ſaid C, to the ſaid A. as 
ces and Coſts, as before. 
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Fin Covenants. 


For his Damages which he ſuſtained, as well: 
by reaſon of breaking of a certain Covenant, 


ar certain Covenants: (as the Caſe is) lately 


made between the ſaid C. and the ſaid A. as. 
alſo for his Expences and Coſts, &c. 


In Ejeltment. | 
For. his Damages. which: he ſuſtained by 
zeaſon of a certain Treſpaſs and Ejectment, 
or certain 'Treſpaſſes and Ejectments (as the 
Ca/e is) committed againſt the ſaid A. by the 
ſaid C. with Force and Arms, and againſt our 
Peace, at E. in your County. N 


7 Treſpaſs-. SHELL 


By reaſon of a certain Treſpaſs committed: 


againſt the ſaid A. by the ſaid C. with Force 


Pounds of the Goods and Chattels which were 
of G. H. deceaſed, at the Time of his Death 


County. 


Tf againſt an Adminiſtrators. 


"That you .cauſe to be made one hundred: 


in the Hands and Cuftody. of E. T. Admini-. 


ſtrator of att and fingular the Goods and Chat- 


tels, Rights. and Credits, which were of the 
ſaid G. H. at the Time of his Death, who died: 
Inteſtate, being in your Bailiwiek; which A. 
B. lately in our Court, (as before to the Words, 


. whbareof he is convicted, as appears fo us of Re- 


| cord) if he ſhould haye fo much in bis Hands; 


i 
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| then the Damages aforeſaid (if it be in Debt) 


in Caſe, then ſay, the ſaid Expences and Coſts, 


becauſe the whole Demand in Cafe conſiſts of 
Damages of the proper Goods and Chattels of 


the ſaid E. T. and have you the Money as be- 


fore. 


Fagainſt an Executor. 


That you cauſe to be made of the Goods 


and Chattels which were of the ſaid G. H. de- 

ceaſed, at the Time of his Death in the Hands 

of E. J. Executor of the laſt Will and Teſta- 

—— of the ſaid. G. H. in your Bailiwick, as- 
dre. 0 | REY 


If againſt the Plaintiff for Cofts a- 
_  warded to the Defendant.. 
That you cauſe to be made ten Pounds of- 


the Goods and Chattels.of A. B. in your Baili- 
wick, which were by this Court awarded ac 


Caſe made and provided to C. D. for his Ex- 
pences and Coſts in his Defence in a certain 
Action of Treſpaſs at the Suit of the ſaid 4. 

and have you the Money before us at Weftrmen-- 

ſter, on. Monday next after three Weeks from the 

Day of St. Michael, to render to the ſaid C. 

for his Expences and Coſts aforeſaid ; and have 

you there, at the ſame Time, this Writ. Wit- 

nels, c. AE 

A Teſtatum Fieri Facias in Debt-. 
George the Second, . to: the Sheriff of 

greeting: Whereas We lately com 


manded our Sheriff of Miudleſex, that he ſhould+ 


cauſe to be made of the Goods-and-Chattels.. 


C. D. in his Miliwick one un 
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which A. B. lately in our Court before us at 


e h recovered againſt him for a Debt; 
0 


and alſo (/ much as the. Coſts are taxed at) 


which lately, in our ſame Court before: us, | 


were awarded to him for his Damages which 
he ſuſtained, occaſioned as well by the detain- 
ing of his ſaid Debt, as for his Expences and 
Coſts laid out by him about his Suit 1n that 
behalf, whereof the ſaid C. is convicted, as 
appears to us of Record; and that he-ſhould 


have the Money before us at Teœminſter, on 


Monday then next after three Weeks from the 


Day of iSt. Michael now laſt paſt, to render to 
the ſaid 4. for the Debt and Damages afore- 


ſaid ; and our ſaid Sheriff of Middleſex made 


à Return to us at that Day, that the ſaid (. 
had not any Goods or Chattles in his Baili. 
wick, whereof he could cauſe to be made the 
ſaid Money; whereupon, on the Behalf of the 
ſaid A. it is ſufficiently teſtified; in our Court 
. -before us, that the ſaid C. hath Goods and 
Chattels ſufficient in your Bailiwick, whereof 


therefore we command you, that you cauſẽ 
to be made the ſaid 100 l. of the Goods and 
Chattels of the ſaid C. in your Bailiwick for 
the ſaid Debt, c. as in the former, p. 10. 
Ii Fa gain Bui. 
% cr geen 
George the Second, &c. to the Sheriffof Mid. 
dleſex greeting: We command you, that of 
the Goods ani Chattels of R. J. I. V, (Manu. 
captors) of A. R. in your Bailiwick, you cauſe 
ti de made 1201; for a Debt which E. P. late- 
Ay in our Court before us at VMeſiminſtar, re- 
covered againſt the ſaid A. R. and alſo: fiſty 
hillings which, in our ſame Court, were 


d. —. DSC 
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Pocket Companion. 
taining his ſaid Debt, as for his Expences and 
Coſts laid out by him about his Suit in this 


Particular, whereof the ſaid A. R. is convicted 


as appears to us of Record; and whereupon it 
is conſidered in our ſame Court before us at 
Weſtminſter, that the ſaid E. P. may have 
Execution againſt the ſaid R. J. and J. W. for 


the ſaid Debt and Damages, according to the 


Force, Form, and Effect of a certain Recagni- 
zance acknowledged by them the ſaid R. 7. 
and . W. in our ſaid Court before us, for 
the ſaid A. R. at the Suit of the ſaid E. P. 


as likewiſe appears to us of Record, and have 


you the Money before us at We/tminſter, on 
Monday next after the Octave of St. Hilary, to 
render to the ſaid E. P. for his Debt and Da- 
mages aforeſaid; and have you there, at the 


ſame Time, this Writ, Witneſs, &c. 


Fieri Facias on a Fudgment on a Recognizance 


Bail in the Common-Bench, after an A. 


Vi mance of #he ſame on aWrit of Error in the 
_ King's-Bench. ER, 


George the Second, c. to the Sheriffs of 
London, greeting: We command you, that of 
the Goods and Chattels of V. T. of the Pariſh. 
of St. Margaret's Weſtminſter in your County, 
Gentleman, being in your Bailiwick; and of 


the Goods and Chattels of F. B. of Grange- 
. Court, Lincolns Inn- Fields, in your County, 
. Gentleman, you cauſe to be made one hun- 
dred Pounds, to be rendred to F. J. according 


the Form and Effect of the Award of an 


| Nance Ac- + 


e 4 
nowledged by the ſaid. J. And J. B. to the 


laid F. E. in our Court VEfore Sir Peter Ng, 
Kt. and his Companions dur Juſtices ol the 
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Ermmon-Bench at Weſtminſter, as by. the Re- L. 
cord and Proceedings of the Award of the ca 
Execution thereof (which we cauſed to be the 

brought into our Court before us at Neſimin- an 
ſter, with certain Cauſes for e for 
in the ſame) as appeareth to us of Record, I the 
and which in our Court before us is now in the 
all things affirmed, as likewife appeareth to- ſai 
us of Record; and alſo 12 l. which. were a- Ke 
warded to the ſaid J. F. in our ſame Court, Ti 
according to the Form of the Statute in that 
Caſe made and. provided, for his Expences | -. 
and Coſts which he ſuſtained by reaſon of the - iſ - 
Delay of the Execution of the Judgment a- 
foreſaid, by: means of the proſecuting of our 
faid Writ for. correcting Errors ſued out as 
aforeſaid by the faid V T. and F. B. at and 
upon the Premiſes, whereof the ſame V. and 
F. B. are convicted, as likewiſe appears to us 
of Record, and have you the Moneys before 
us in three Weeks from the Pay of the Holy 
Trinity, whereſoever we ſhall then be in Eng- 
land, to be rendered to the ſaid J. for his ſaid- 
Debt, Damages, Expences, and Coſts, and 
have you there likewiſe, at the ſame Time, by 
this Writ, Witneſs, c. e 


| . S 5 ®.; | 3 © - : | : p ; bY. COT 
Fieri Facias for triple Damages: f ba 
of Tythbes. Ini. 


George the Second, &c; to the Sheriff of fe 
Norfolk, greeting: We command you, that of 
the Lands and Chattels of James Denton late 2 

of Blowfield in your County, Maltſter, in your t. 
Baili wick, you cauſe to be levied 621. 178. 
which were awarded in our Cõurt before us at 

8 to Robert Reve, Clerk, for the 
triple Value of certain Tythes of Grain ſpring- 
iz, growing, andi rene wing from certain 


Pocket Companion. 

e- | Lands in Blumfeld in your County, taken and 
he carried away by the ſaid James, contrary to 
de the Form of the Statute in that Caſe made 
n. and provided, and have you that Money be- 
rs. | fore us at Meſiminſter on Friday next after 


d, ¶ the Morrow of the Holy Trinity, to render to 
in . the ſaid Charles the ſaid 62 l. 17 8. whereof the 
ſaid James is convicted, as appears to. us of 


Kecord; and have you there, at the ſame 
Time, this Writ. Witneſs Robert Lord Ray- 
mond, &c. | 5 | 


Fieri Facias de bonis Eccleſiaſticis. 


id command you, that of the Eccleſiaſtical 2 
ic Hof F. W. (otherwiſe called J. . Maſter of 
13. Arts, Rector of the 8 of Rand, other - 
e | wiſe Rannd) in your Dioceſe, you caule to be 
made gool. for a Debt which V. E. lately 
recovered in our Court before us at Vemin- 


d- Ver againſt him, and alfo 40 l. for his Da- 

d mages which he ſuſtained, occaſioned as wel!“ 

"2 by the e ſaid Debt, as for his Ex- 
I pences and Coſts laid out by him about his 


it in this Cauſe, whereof the ſaid John is 
convicted, as appears to us of Record; and 
have you that Sum there before us at Ve- 


minſter on Wedns/day next after one Month 


George, &c, To the Reverend Father in Go 
Thomas, Lord Biſbop of oye We 
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f from the Feaſt-day of Eaſter, to render to the 


f aid N. for his ſaid Debt and Damages where - 
e Pf the ſaid J. is convicted as aforefaid ; and 
r ſoraſmuch as our Sheriff of London hath re- 
3. turned to us at Weſtminſter on the Monday next 
t aſter the Octave of St. Hilary laſt, that the 
>: | faid F. V. is a beneficed Clerk in your Dioceſe, 
--. | having neither any Goods or Chattels or 
„ | Lay-Fee in their Bailiwick, whereof the A 


1 14 3 De Attorney's © | 
Debt and Damages, or any Part thereof, coul 
in any wiſe be made and levied ;'and hay 

is Mandat 


75 there, at the ſame Time, th 
J Er ett od I 
Fieri Facias in Debt upon Bond for an Admin 
ſtrator after a Scire Facias, upon a udgmen 
of the Court of Common-Pleas, affirmed uf 
on 4 $48.4 Error in the King's-Bench, ; 
C%Cy:) 


George the Second, c. to the Sheriffs 
London, greeting: We command you, that yo 
cauſe to be made of the Goods and Chatte 
of S. F. late of London, Merchant, otherwil 
called (as he is mentioned in the Bond) in yo 
Bailiwick, one thouſand Pounds for a Det 
which G. P. now deceaſed, in his Life-time 

late in our Court before Sir Robert Eyre, Kt 
and his Companions, our Juſtices of our Cour 
of Common-Bench at Weſtminſter, by our Writ 
and by the Judgment of the ſame Court, 1e 
covered againft him; and alſo 151. 10 8. 
| warded to the ſaid G. P. with his Conſent, b 
our ſaid Court of Common-Bench, for his I 
mages which he ſuſtained by reaſon of detai 
ing the ſaid Debt, whereof the ſaid Simon 
convicted, as by the Inſpection f the Reco 
and Proceedings ere (which we cauſed ti 
be brought into our Court before us at Wej 
minſter, by vertue of our Writ for correctin 1! 
Errors, proſecuted by the ſaid mon of ani}. m 
upon the Premiſes, and which in our Coun W 
before us in alt wie affirmed) it appearet 5. 
10 us of Record, as alſo 141. which, in o 1: 
fame Court before us at Weſtminſter, accord} fil 
ing to the, Form of wer in that Cal 2: 
made and provided, were awarded to the ſai re 
G.. for his Damages, Expences, and _ ſe 


3 


e . Hom HM 
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which he hath ſuſtained by reaſon of the 
Delay of the ſaid Execution by Means of pro- 
ſecuting our ſaid Writ of Error ſued out as 
aforeſaid by the ſaid Simon of and upon the 

Premiſes, and whereof the ſaid Simon is con- 
"ll victed, as appears to us of Record: And where- 
as the ſaid G. P. afterwards (that is to ſay) on 
the firſt Day of March in the twelfth Year of 
our Reign died Inteſtate, not having had any 
SatisfaCtion for his ſaid Debt, Damages, Ex- 
pences, and Coſts, or any Part thereof; after 
| whoſe Death (that is to ag) on the fifth Day 
of March in the faid twelfth 

at London aforeſaid, Adminiſtration of all an 
fingular the Goods and Chattels, Rights and 
Credits, which were of and belonged to the 
faid G. P. at the Time of his Death, by Thomas 
by Divine Providence, Lord Archbiſhop o 


Adminiſtration aforeſaid of Right belonged) 
was committed to E. . Widow and Relict of 

the ſaid G. P. in due Form of Law: And 
wherefore, in our ſame Court before us, it is 
conſidered, that the ſaid E. may have an Exe- 


mages, Expences, and Coſts aforeſaid, as alſo 
for ſeven Pounds for her Expences and Coſts 
by our Court before us at Weſtminſter, accord- 
ing to the Form of the Statute in that Caſe 
made and provided, awarded to the ſaid E. 
whereof the ſaid Simon is convicted, as it ap- 
| ears likewiſe to us of Record, and that you: 
have that Money before us at Weftmznſter, in 
fifteen Days from the Dx 0 the Holy Tre. 
A 2:ty, whereſoever we ſhall be in England, to. 

render to the aid E. for the Debt, and the ſaid 
ſeveral Damages, Expences, and * 


ear of our Reign, 


Canterbury, Primate and Metropolitan of all 
England (to whom the Commiſſion of the faid. 


cution againſt the ſaid Simon for the Debt, Da- 
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— A 
* 40 "TY. kd "IF. N 
IE” * 9 Ot ths: aa SY 


8 Witneſs, 2 U 


Wi. command you, that of the Goods and 
Which T. A. lately deceaſed, in his Life- tim 


Fer, recovered againſt him; and alfo 171. + 


in 
victed, as by the Inſpection of the Record and tin 


ed to the ſaid Tomas for his Ae Ex- 


De Attorneys _ 
have you there, at the ſame Time, this Writ, 


4 Fieri Facias where Judgment in the: Com- 

 mon-Pleas eas affirmed in the King's-Bench, 
and the Plasntiff in the Action died, and his 
Admi ni ſtrator revi ved it by Scire Facias, and 
had Fudgmen. - e 


GEORGE, Kc. to the Sheriff of xliddleſer; ui, 


Chattels of V. S. late of, c. in your Bailiwick, 
you cauſe to be made 28 l. 8 8. 9d. for a Debt 


defore Sir Robert Eyre, Kt. and his Brethren, ſhi 
our Juſtices of the Common-Bench at We/tm: 


warded to the ſaid 7. A. with his Conſent, by 
our ſaid Court of Common-Bench, for his Da- 
mages which heſuſtained by reaſon of detain- 
ing that Debt, whereof the ſaid 7. S. is con- 


Proceedings thereof (which by Vertue of our 
Writ for correcting Errors, ſued out by the 
faid W.S, we cauſed to be brought into our 
Court before us, at Wefminfer, with certain 
Cauſes of Error) it appears t ws Record; 2s 
alſo 91. which, in our. Court before us at W2jt- 
8 according to the Porm- of the Statute 
in that Caſe made and provided, were award- 


pences, and Coſts which he ſuſtained by rea- 
ton of the Delay of the Execution of the ſaid 
udgment, by means of proſecuting: our ſaid 
Writ for correcting Errors, ſued out as afore- 
faid by the ſaid N. S. againſt the ſaid T. 4.0 
and upon the Premiſes; upon which ſaid Writ 
of Error the Judgment againſt the ſaid V. S. 


is in alt Things affir med, as likewiſe appears 


9 


Vrit. 
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o us of Record; and thereupon it was conſi- 


dered in our ſame Court before us at Neſimin- 
fer, that Fudith A. Widow, Relict, 


2 


and Ad- 


iniſtratrix of all the Goods and Chattels, 


Rights and Credits, which were of and be- 


,.Wonged to the ſaid 7. 4. at the Time of his 


Death, may have her Execution againſt the 
aid W. S. for the ſaid Debt, and the ſaid ſe- 
eral Damages, Expences and Coſts ; and 
have you the ſaid Monies before us at We 

ni nſter, in three Weeks from the Day of St. 


chael, whereſoever we ſhall then be in Eng- 


and, to render to the ſaid Judith for her ſaid 
Debt, Damages, Expences, and Coſts ; and 
have you there likewiſe, at the ſame Time, 
this Writ. Witneſs, &c. | 


{ Teſtatum non omittas Fieri Facias ia Debt, 


after Fudgment afermed on a Writ of Error 


in the King's-Bench. 


| cz0R5E, ve. to the Sheriff of Berks, Greet- 


ting. Whereas we lately commanded our 
Sheriffs of London, that of the Goods and 
hattels of ohn R. late of Windſor in your 
ounty, Cornchandler, in their Baziltwick, 
they ſhould cauſe to be made 1501. 108, which 
El:izabeth F. Widow, latel 
fore Sir Peter King, Kt. and his Brethren, our 
uſtices of the Common-Bench at Weſtminſter, 


Jrecovered againſt him ſor her Damages which 


ſhe ſuſtained, as well by reaſon of his not per- 
forming his Promiſe and n latel 

made by the ſaid ohn to the ſaid Elizabeth, 
alſo tor her Expences and Coſts laid out by 


her about her Suit in that Cauſe, whereof the 


we lately cauſed to be brought into our Court 


gs 


in our Court be- 


faid John was convicted, as by the Inſpection 4 | 
Wthe Record and Proceedings thereupon, (which 
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eee Coſts, and have you that Sum of ur { 


ſued out by the ſaid John as aforeſai | 
upon the Premiſes, whereof the ſaid John is WM 


their Bailiwick, whereof the within written Da- 


could be made or levied ; whereupon, on the 


| The Attorney's - 

before us at Weſtminſter, with certain Cauſes 
of Error, and which in our ſame Court before 
us, is in all Things affirmed) now remaining in 
our Court before us, as it appears to us of Re- 
cord ; and alſo fourteen Pounds which were 
awarded to the ſaid Elisabeth, in our ſame 
Court before us, according to the Form of the 
Statute in that Caſe made and provided, for Þ-: 
her Damages, Expences and Coſts which,ſhe 
ſuſtained, by reaſon of the Delay of the Exe- 
cution of the ſaid Judgment, by means of pro- 
ſecuting our ſaid Writ for correcting Errors, Þ@.,.: 
K of and . 


convicted, as appears to us likewiſe of Re- 
cord, and that they ſhould have that Sum of e | 


Money before us, in fifteen Days from the . 


Day of St. Martin now laſt paſt, whereſoever T. 
we ſhould then be in England, to render to the ad | 
ſaid Elizabeth, for her ſaid Damages, Expen- Pe 
ces and Coſts; and our ſaid Sheriffs of London il 
at that Day returned to us, that the within F 
named John R. had no Goods or Chattels in 


mages, Expences and Coſts, or any Part thereof, 


Behalf of the ſaid Elixabeth, it is ſuthciently te- Pl 
Rified in our Court before us, that the ſaid 
John R. hath ſufficient Goods and Chattels in 
your Bailiwick, whereof the ſaid Damages, Ex- ; 

nces and Coſts, may be cauſed to be made f'* © 
and levied ; wherefore we command you, that 
you do not omit by reaſon of any Liberty 
within your County, but that you enter there- 
in, and of the Goods and Chattels of the ſaid 
John R. in your Bailiwick, you cauſe to be n 
made 164 1. 10s. for the ſaid Damages, Ex- 


Money before us, on the OFave of St. Hillary, Nu: 
75 e 6 where ol 
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aſes | | | * * I 

25 Ender to the ſaid Elixabeib, for her faid 1 

ere I there, ät the ſame Time, this Writ. Wit-" | 

the ß 

for Þ 15 Facias for Reſtitution on thè 

ſhe everſal' of a Fude - 08 a 

„„ 5 

and Le EORG E, &c. to the Sheriff of N. Greet. 

„ is g: Whereas Fobn Wet in our Court 

Re. hat is to ſay) in the Term of St. Michael, in 

| of Ne fifth Year of our Reign, before Sir Robert 

the Pre, Kt. and his Brethren, our Juſtices of the 

ver Ymon-Bench, at Weſtminſter, by our Writ, 

the ad by the Ju ent of the ſame Court, re- 

en- Prered againſt R. C. late of, '&c. and M. his 

don Viſe, 4, W. late of, &c. and E. M. late of, m. 

hin BI. Which in our faid Court of Common-Bench 

s in © Veſtminſter were awarded to the ſaid John, 

Da- Ir his Damages which he had ſuſtained, by 3 
of Faſon of certain Ons committed againſt | 1 
the Pe faid Jabs by the ſaid R. Ad. Al. and E. with 3 
te. Jorce and Arms, : againſt our Peace, at B. a- | Y 
aid Preſaid, whereof they are convicted, as by I 
in e 1n/petion of the Record and Proceedings 4 
3 reg, (which we lately cauſed to be brought 5 
ade N cur Court before us at W eſtminſter, with I 
hat Frtain Cauſes for correcting Errors in the 

rty me) 2 appears to ws of Record: And where- 

re. © ve, by reaſon of divers Errors in the faid 

id Record and Proceedings aforeſaid, and alſo in 


ving the faid Judgment, have reverſed and 
tally annulled the fame :-It is conſidered in 
ur lame Court before us at Weftmznſter afore= 
ry, $9, that the {aid R. M. A. and E. ſhould de 
re- ſtored to all Things which they have Pee f 
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our Court beſore us at N by a Bil 
without our Writ, and by a Judgment of the] 


as for his Expences and Coſts laid out by him 


of the ſaid John, we have received Informa- 
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that the {aid John A. fued out his Execution 
upon the faid Judgment; and\they the ſaid 
R. M. A. and E. were thereupon t 

cution for the ſame, and detained in Priſon 
until Payment was made to the ſaid Fohn of 


the faid 131. Therefore we command you, 
that of the Goods and Chattels of the ſaid 


John in your Bailiwick, you cauſe to be made 


the ſaid 13 l. and have you that Sum before us 


at Weftminſter (at the Day of the Return) to 


_ reſtore to the ſaid R. M. A. and E. the ſaid 


131. awarded to them by our ſaid Court ay 
aforeſaid, upon the Reverſal of the ſaid Judg 


ment; and have you there, at the ſame Time, 
this Writ, Witneſs, &c. | 


 Irits of Scire Facias. 
|  Scire Facias upon 8 Fudgment in Debs. 


' GEORGE the Second, ec. to the Sheriffs off 


London, Greeting : Whereas F. C. lately in 


fame Court recovered againſt T. H. of the 
Middle-Temple, London, Eſq; four hundred and 
ſeven Pounds for a Debt; and alſo ſevent 
Shillings for his Damages which he ſuſtained, 
as well occaſioned by the detaining of his Debt, 


about proſecuting his Suit in that behalt 


whereof the ſaid Thomas is convicted, as ap- 


sto us of Record: And now on the Part 


tion in our Court before us, that altho* Judg: 


ment be thereof given, yet nevertheleſs Exe 
_ cution for the ſaid Debt and Damages ſtill re 
mains to be made to him; wherefore * 
7 


8 


with by reaſon of the ſaid Jndgment, and for | 
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aken in Exe. . 
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for John hath beſought us to provide him proper 
jon Relief in this Caſe : And we, being deſirous 
aid | that what is Right and Juſt ſhould be done 
Ke» 3 therein, we command you, that by honeſt and 
ſon lawful Men of your Bailiwick, you cauſe it to 
of | be known to the {kid 7. that he be before us at 
ou, 8 PMeftiminſter on Monday next after three Weeks 
aid from the Day of St. Michael, to ſhew if he 
ade knows of, or Sh any Thing to ſay for him-. 
Wl ſelf, why the ſaid J. ought not to have his 
to Execution againſt him for the faid Debt and 
al Damages N to the Force, Form, and 
0 Effect of the ſaid Recovery, if it ſhall ſeem 
dg. expedient to the ſaid T. ſo to do, and further 
me, to do and receive that which our faid Court 
before us ſhall then and there conſider of in 
this Caſe ; and have you there the Names of 
thoſe, by whom you ſhall ſo cauſe it to be 
known to him, and this Writ. Witneſs Robert 
Lord Raymond, the twenty-eighth Day of 
June, in the ſixth Year of our Reign. 


A Scire Facias againſt an Aumini- 
e , aer ne 
George the Second, c. to the Sheriff of 

Middleſea, Greeting: Whereas Robert S. latel «4 

in our Court before us at Veſminſter, by a Bill | 1 

without our Writ, and by the ſudgment of — 

the ſame Court, recovered againſt F. H. fifty 
Pounds for his Damages which he had ſuſ- 
tained, as well by occaſion of the not pertorm- 
ap- © ing certain Promiſes and Undertakings made: 
Part} by the ſaid Fohn to the ſaid Robert, as for his 
ma; Expences and Coſts by him laid out about 
. proſecuting his Suit in that behalf, whereof 

the ſaid John is convicted, as appears to us of 

Record: And now, on the behalf of the ſaid 
Robert, we have received Information in our 


Court, 
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Court before us, that altho'. Judgment be 
given, yet Execution of the ſaid Judgment 
remains to be made to him; andthe ſaid Jobn 
is now dead, Inteſtate, and Adminiſtration of 
all and ſingular the Goods and Chattels, Rights 
and Credits, which were the ſaid Fohbz's at the ; 
Time of his Death, was committed to one 
M. H. Widow and Relict of the ſaid F. after 
his Deceaſe in due Form of Law at Veimin- 1 
fer in your County, as in our Court before us 5 
we have received inden from the ſaid 
Robert; whereupon the ſaid Robert hath be- 1 
ſought us to provide him a proper Remedy in 1 
this Particular ; and we, being willing that f 
which is Right and Juſt ſhould be done in 8 
this Caſe, do command you, that by honeſt , 
and lawful Men of your Bailiwick, you cauſe. = 
it to be known to the ſaid Mary, that ſhe be R 
before us at We/tminſter, on Saturday next at- 
ter the Octave of the Hely Trinity, to ſhew, if - 
ſhe has or knows of any Reaſon, why the ſaid. ' 
Robert ought not to have his Execution a- | | 
gainſt her for his ſaid Damages, Expences, zo 
and Coſts, of the Goods and Chattels which K. 
were the ſaid F and that are unadmini- e 
ſtred in the Hands of the ſaid Mary, accord- ON 
ing to the Force, Form, and Effect of the ſaid | 7? 
| Recovery, if it ſhall ſeem expedient to her n. 
to do, and further to do and, receive here- n 
after whatſoever our Court before us ſhall con- * 1 
ſider of in this Caſe: And have you there, at f | 
the ſame Time, the Names of thoſe by whom I|* 1 
you ſhall fo cauſe it to be known to her, any | _ 
* Writ. ee wag W 1 fe x 
the twenty-ſecond Day of May, in the fiſth 
Year of our Reign. = . 1755 * oor one 
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Ascire Facias to have an Execution 


e i e 
George the Second, c. to the Sheriff of 


Middleſex, Greeting: Whereas Elis. F. Wi- 


"we * „ 3 
# * 
a * - b 1 ( why 2 


; oy #5 


dow, Executrix of the laſt Will and Teſta- 


ment of E. J. her late Husband, deceaſed, 
lately in our Court before us at W:/min/ter, 
by a Bill without our Writ, and by the Judg- 
ment of the ſame Court recovered againſt 7. 
T. otherwiſe called J. T. of, &c. 400 l. for z 
Debt, and 23 8. for Damages which ſhe had 
ſuſtained, as well by occaſion of detaining the 
ſaid Debt, as for her Expences and Coſts laid 


out by her about her Suit in that Cauſe, where-: - 


of the ſaid G. is convicted, as appears to us of 
Record; and now, on the Part of the faid Eli- 
zabeth, we have received Information'in our 
Court before us, that altho” fudgment be 
given, yet, nevertheleſs, Execution remains 
to be made to her; wherefore the ſaid Eliza 
beth hath beſought us to provide her a proper 
Remedy ; and- we being willing, that what- 
ever is Right and Juſt ſhould he done to her 

in this Caſe, we command you, as we have at 
another Time commanded you, that by honeſt 

and lawful Men of your Bailiwick, you cauſe: 
it to be knowrs to the ſaid Jane, that ſhe be 
before us at Weſtminſter, on Wedneſday next 

aſter fifteen Days from the Feaſt-day of Eafter, 
to ſhew if ſhe knows of, or has any Thing to 
ſay for herſelf, why the ſaid Elizabeth ought 
not to have an Execution againſt her for her 


ſaid Debt and Damages, according to the 


Force, Form, and Effect of the ſaid Recovery; 
and further to do and receive thoſe Things 
that our Court before us ſhall then and there 


— and have you there, 
© I | 2 


at 
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at the ſame Time, the Names of thoſe, by 
whom you thall ſo cauſe it to be known to her, 
and this Writ. Witneſs Robert Lord Raymond, 
the twelfth Nay of Febraary, in the fifth Year 
A Doo cr 5 


Ascire Facias againſt one of the Bail 


in an Action of Debt. _ 
George, &c. to the Sheriff of Middleſer, 
Greeting : Whereas F. 4. Gentleman, latel 
in our Court before us at Fanny, by a Bill 
without our Writ, and by the Judgment of the 
ſame Court recovered againſt J. C. Eſq; other- 


wiſe called, c. as tn the Bond, eight hundred 


Pounds for a Debt, and alſo fifty-three Shil- 
lings for his Damages which he had ſuſtained, 


as well by occaſion of the detaining his ſaid 


Debt, as tor his Expences and Coſts laid out 
by him about the Proſecution of that Suit, 
whereof the ſaid J. is convicted, as appears to 


us of Record; and altho' Judgment be given 


thereof, nevertheleſs Execution of the ſaid 
Debt and Damages remains to be made to 
him: And whereas G. M. of the Paultrey, Lon- 
don, Gent. , heretofore, that is to ſay, in the 
Term of St, Michael, in the third Year of our 
Reign, perſonally came before us at * 
er, and became a Manucaptor and Pledge 
the ſaid J. that if it happened, that the ſaid . 


ſhould be convicted at the Suit of the ſaid 


Pe 


James in the ſaid Plea, then he, the ſaid Ma- 
granted that as well the ſaid Debt 


which ſhould be awarded to the ſaid Fames in 


this.Cauſe, ſhould be made of his Lands and 
Chattels, and levied to the Uſe of the ſaid 
Fames, it it ſhould happen the ſaid John ſhould 
not pay to the ſaid James the faid Debt, Da- 

EE. di . "no 


* 


— 
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ch Damages, Expences, and Coſts 
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mages, Expences, and Coſts, or ſhould not ren- 
A der his Body to the Marſhal of our Priſon of 
, the Marſhalſea before us; which ſaid Debt and 
F | Damages, XPEnces and Coſts are not paid to 


the ſaid Fames, nor hath the ſaid John rendered 
himſelf to our Priſon of the Marſhal of the 

4 Marſbalſea before us, as we have received In- 

3 formation from the ſaid James, in our ſaid s 
Court before us: Wherefore the ſaid 7umes 


hath beſought us to provide him a proper Re- 
4 medy 1n this Particular; ,and we being willing 
| that what is Right and Juſt ſhould be done to 
e him 1n this Caſe; we command you, that by 
- honeſt and lad ful Men of your Bailiwick, ye 
d cauſe it to be known to the ſaid George, that 
l he be belore us at Weminſter, on Wedneſday 
l, next aſter three Weeks from the Pay of St. 
d Michael, to ſnew if he has or knows of any 
it Thing to ſay for himſelf, why the ſaid Fames 
t, | ought not to have his Execution againſt him 
0 for his ſaid Debt and Damages, according to 
n the Force, Form, and Effect of the ſaid Re- 
d cognizance, if it ſhall ſeem expedient to him 
o ſo to do: and further to do and receive what 
y- our ſaid Court before us, ſhall conſider of in 
* this Caſe, and have you there, at the ſame 
rr: Tee Names, fc; | 
"|  Preceedings in Fjetiment. 

id i A Leaſe in Ejedtment, where the Premi es are 
a- i #10t inbabited, in- order. to recover the Poſſe;s 
ts: 5 FF | . 3 
in This Indenture, made the three and twen- 


1d tieth Day of May, in the fifth Year of the 
id Keign of our Sovereign Lord Gevrge the Se- 
Id cond, by the Grace of God, King of Great- 
a- Britain, France, and 9 Deſender of the 


4 


Faith, 


The Attorney 
Faith, and ſo forth, Anno Domini 1680. Be. 
"tween ohn Andrews of the S aud, Victualler, 
of the one Part, and John Lilly, Gent. of the 
other, witneſſeth, That he, the ſaid John 
Andrews, tor divers good Cauſes and Conſide- 


Tations him thereunto moving, hath demiſed, 


| granted, and to farm letten, and by theſe 
Premiſes doth demiſe, grant, and to farm lett 
unto the ſaid hu Lillh, all that his Meſſuage 
.commonly called or known by. the Name of 
Tallow Chandler's-Head, ſituate, lying, and 
being in Bloowsbury Market-Place, in the Pariſh 
of St. Giles in the Fields, in the County ot 
Mziddleſex, and late in the Hoſſeſſion of one 
Henry Duncomb, to have and to hold the ſaid 
Premiſes, with the Appurtenances, from the 
Date of theſe Preſents, for and until the full 
End and Term of five Years from thence next 
enſuing, and fully to be compleat and ended ; 
provided always, and upon Go 

the ſaid ohn Andrews, his Executors or Ad- 
miniſtrators, ſhall at any Time after the zoth 
Day of this preſent May, tender to the ſaid 


Fohn Lilly, his Executors or Adminiſtrators, 


one Shilling, then this preſent Indenture, an 

every thing therein contained, ſhall be Void 
and of none Effect (any thing herein contain- 
ed to the contrary in any wiſe notwithſtand- 
ing.) In Witneſs. whereof the Parties afore- 
ſaid have hereto interchangeably ſet their 


Declaration in Ejeftment by.Bill. 


» 


A. B. complains of C. D. being in the Cu- 


ſtody of the Marſhal of the Mar 


| alſea. of bur 
Sovereign Lord the King, before 


the King 


himſelf, for that whereas E. J. Gentleman, 


an the tenth Day of Mey, in the fit Year 1 


ndition, that if 


= 
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the Reign of our Sovereign Lord George the Se- 


cond by the Grace of God, King of Great-Bri- 
tain, and ſo forth, at Weſtminſter, in the County 


of Middleſex, had demiſed, grante J, and to farm 


lett to the ſaid 4. five Meſſuages, (reciting 


the ref of the Parcels) with the Appurtenan- 
1 


ces, ſituate, lying, and being in the Pariſh of 
St. Martins in the Fields, in the ſaid County 


of Middleſex, to have and to hold the ſaid 


'Tenements, with the Appurtenances, to the 
ſaid A. B. and his Aſſigns, from the 2 5th Da 


of March then laſt paſt, to the full End an 


Term of five Years from thence next enfu- 
ing, and fully to be compleat and ended ; by 
vertue of which faid Demiſe, he the faid 4. 
entred into the ſaid Tenements, with the Ap- 
purtenances, and was thereof poſſeſſed until 
the ſaid C. afterwards (that is to ſay) on the 
lame tenth Day of May, in the ſixth Year a- 
foreſaid, entered with Force and Arms into 


the ſaid Tenements, with the Appurtenances, 
in and upon the Poſſeſſion of the ſaid 4. and 
_ ejected, drove out, and removed the ſaid 4. 


rom his {aid Farm, during his ſaid Term not 
yet expired; (and the ſaid 4. being ſo eject- 
ed, drove out, and removed) the ſaid C. hi- 
therto hath, with-held from him, and {till 


_ doth with-hold the Poſſeſſion thereof, and 


then and there brought other Injuries upon 


him, againſt the Peace of our faid Sovere! 


Lord the King, and to the Damage of thi 
ſaid 4. twenty Pounds, and thereupon he 


brings this Suit to recover his Damages by 
reaſon of the Premiſes. 


„ 4 
G 4 | 
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Declaration in Ei cd ment by 


Second. 5 

Somer{etſhire. A. B. late of Taunton in the 
faid County, Yeoman, was attached to anſwer 
to E. F. of a Plea, wherefore he entred into a 


Meſſuage, a Barn, and a Stable, with the Ap- 


Purtenances, in G. which H. IJ. Gentleman, 
demiſed to the ſaid E. for a Term which is 
not yet expired, and ejected him from his ſaid 
Farm, and did other Wrongs to him, to the 


great Damage of the faid E. and againſt the 


eace of our Sovereign Lord the King ; and 


whereupon the ſaid E. by Henry Cruuys his 
Attorney, complains, that whereas the ſaid 


H. J. on the firſt Day of May, in the fifth 
Year of the Reign of his preſent Majeſty, at 


Jaunton atoreſaid, had demiſed to the ſaid E. 


the {aid Tenements, with the Appurtenances, 
for him the ſaid E. and his Afligns, to have 


and enjoy the ſaid Tenements, with the Ap- 


urtenances, from the firſt Day of March then 
aſt paſt, to the full End and Term of five 
Years then next following, and fully to be 
compleat and ended: By vertue of which ſaid 


Demiſe the ſaid E. entred into the ſaid Tene- 
ments, with the Appurtenances, and was poſ- 


ſeſſed thereof, and being ſo poſſeſſed thereof, 


the ſaid A. afterwards (that is to ay) on the 


lame firſt Day of May, in the ſaid fifth Yeag, 


with Force and Arms (that is to ſay) with 


Swords, Staves, and Knives, entred into the 


ſaid Tenements, with the Appurtenances, 


which the ſaid H. F. demiſed to the ſaid E. 


in the Manner as aforefid, for a Term which 


18 


Mic haelmas the fixth of King George the 


mn, an i. eee 


© DA ara rw wo cc.» rn a . - 


Pocket Companion. = 

is not yet expired, and ejected the ſaid E. out 
of his ſaid Farm, and did him other Wrongs, 
to the great Damage of the ſaid E. and againſt 
the Peace of our faid Sovereign Lord the 
King, whereby the ſaid E. ſays, he is injured 
and endamaged to the Value of 20 l. and there 
fore he brings this Suit, and ſo forth. 


5 ; : The Notice. 
Io sir William Buck, Baronet.. 


Tam informed that you are in Poſſeſſion, 
or claim Title to the Premiſes mentioned in, 
this Declaration of Ejectment,, or to ſome 
Part thereof; and being ſued in this Action as 
a caſual Ejector, and l. having no Claim or 
Title to the ſame, Do adviſ you to appear 3 
the firſt Day of next Hilary Term, in His Ma- "I 
jeſty's Court of Ring - Bench at Weſtminſter, by 
ſome Attorney of that Court, and then and 
there, by a Rule to be made ofthe ſame Court, 
to cauſe 3 to be made Defendant in my 


. 


- 090 i 0, Gro fe. Ggoc9FfT] p59 O0 


ſtead, otherwiſe I ſhall ſuffer a 1 e to 

be entered againſt me, and you will be turned: - 

out of Poſſeiſionsnsn e Jn 

: Your Loving Friend, 

JAY T5 ; „ e = $3240 h 
A | FE eg 7 t. 4:52. Taweoce Lane. 
„Te Common Rule in Ejectment. 
e r * A 2 * 2 25 I 15 | 5 
. Mic haelmas Jerm in the ſixth Year of the: 4 
h Reign of King, George the Second, we 
Flurry. It is ordered, with the Conſent of the * 
P Attornies for both Parties, that C. D. be admit- 1 
ted Defendant, inſtead ot the now Defendant 9 
h 1 ales 
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T. P. and that he forthwith appear at the Suit 


gl the Plaintiff, and put in common Bail, and 


than for not confef] and. 
tual Ouſter aforeſaid, that then the Plaintiff's 
Leſſor ſhall pay to the ſaid C. his Coſts and 


an EKjechment for the Tenements in que 


receive a Declaration in a Plea: of Jade cov 
10N 
andi forthwith plead thereunto not uilty ; 
and that upon the Trial of the Iflue, he con- 


feſs Leaſe, Entry, and actual Ouſter, and in- 


fiſt upon the Title only, otherwiſe Judgment 


ſhall be entered by the Plaintiff againſt the 


now Defendant T. by default ; and if noon 
the Trial of the ſaid kde the ſad C D. ſhall 


not confeſs Leaſe, Entry, and actual Ouſter, 

by which the Plaintiff will not be able. fur- 
ther to proſecute his Bill againſt the ſaid C. 
then no Coſts or Charges ſhall be awarded up- 


on ſuch Nonſuit, but the ſaid C. ſhall pay to 


the Plaintiff the Coſts and Charges thereupon 


to be taxed: And it is further ordered, that 
if upon the Trial of the ſaid Iſſue, a Verdict 
ſhould. be given, for the Defendant, or if it 
ſhould happen the Plaintiff ſhould not further 
proſecute. his id Bull any other, Cauſe, 

eſſing Leaſe, Entry and ac- 


Charges in that Caſe to be awarded to him, 
and ſo forth, _ | 


Judgment in Ejectment for the 
» Plaintiff 4 a Herdidt. 
Therefere it is conſidered, that the ſaid 


Charles ought to recover againſt the ſaid . 


His Term yet to come of and in the ſaid Te- 


nements, with the Appurtenances, and the 


ſaid Damages aſſeſſed by the ſaid Jury in 
Form aforeiaid-; and alſo eight Pounds and 
ten Shillings for his Expences and Coſts a- 

ded to the ſaid Charles, with his ue 
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buy his preſent Majeſty's Court here, b ay 
_ ot Increaſe, which ſaid Damages, in the W 


w 
| ſhole, 
amount to ten Pounds, ten Shillings, and fix 
Pence, and the ſaid V. ſhall remain liable to be 
amerced, and ſo forth. I 


8 Jones and Tully. 


Judgment by Default on a Scire Facias in 


FHDiectment on a double Demiſe. 


But made Default, therefore it is 23 
that the ſaid John Jones may have his Poſſeſ- 
ſion of the ſaid Term yet to come of and in 
the ſeveral Tenements aforeſaid; with their 
Appurtenances, and alſo his Execution againſt 
the ſaid. A. for his Damages, according to the 
Force, Form, and Effect of the ſaid Reco- 


very W the Default of the ſaid Artbur, and 
ſo forth. | a: 


Pudgmenr in Zjettment by Default 
by nil dicit upon an Original. 


And the ſaid (Defendant) by 4. B. his 
88 * 2 s the A and 
jury, ad /0, forth; and hereupon The 1al 

Clan — 4 that the ſaid (Defendant) 
may anſwer to his ſaid Declaration; and the 


ſaid (Defendant) ſays nothing thereto in bar 


or to ſtop the ſaid Plaintiff's Action, but makes 
Default, whereby the ſaid Plaintiff zemains 
againſt the ſaid (Defendant) undefended; 
wherefore it is conſidered, that the ſaid ( Plain- 


tiff) ſhould recover againſt the ſaid (Defen- 


dant) the Poſſeſſion of the ſaid Term yet to 


come of and in the ſaid Tenements, with 


their Appurtenances, and his Damages occa- 


0 , 
4 5 1 
5 
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ſüoned by the ſaid Treſpaſs and Ejectment a. 
ſoreſaid: But becauſe it is unknown what 
DO the (Plaintiff) hath ſuſtained by rea- 
fon of the Freſpaſs and Ejectment aforeſaid, 
the Sheriff is commanded, that by the Oath 
of twelve honeſt and lawful Men of his Baili- 
wick, he diligently inquire what Damages 
the ſaid (Plaintiff) hath ſuſtained, as well by 
Reaſon of the ſaid Treſpaſs and Ejectment, 
as for his Cofts and Expences laid out by him 
about his Suit in that behalf; And that he 
cauſe the Inquifition which he ſhalf take, and 
fo forth, to appear before our Sovereign Lord 
the King at Meſtiminſter, in three Weeks from 
the Day of St. Michael, under the Seal, and ſo 
forth, and the Seals, and ſo forth; the ſame. 
ay is given to the faid (Plaintiff); and there- 
upon the ſaid (Plaintiff) prays his Majeſty's 
Writ of Pofleflion, rc. as hereaſter. 


ee 


S 


Jadgment in Ejectment by Original, where the 

Attorney ſays he is not inſtructed to make any 

Defence, which is what was called Non ſum 
Inſormatus. l A 


And the ſaid C. by B. T. his Attorney comes. 
and defends the Force and Injury, and the Da- 
mages, and whatever elſe he ought to defend, 
where and when the Court wilFpleaſe to con- 
fider thereof; and hereupon the ſaid A. prays, 
that the {aid C. may make Anfwer to his aid 
Declai ation, upon which the ſaid E. ſays, that 
he is nòt inſtructed by his Client (the ſaid C.) 
to give any Anſwer to the above Complaint 
of the faid A. nor fays he any thing in Bar 
1 or Hindrance of the ſaid Action of the ſaid A. 
Q piatus whereby the ſaid 4. remains againſt the ſaid 
= C. undetended therein; for which reaſon it is 
_ epnfidered, that the ſaid A. ought to recover 
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againſt the ſaid C. his Poſſeſſion of the ſaid 
Term yet to come ef and in the ſaid Tene- 
ments, with the Appurtenances, and his Da- 
mages occaſioned by the ſaid Treſpaſs and 
Ejectment; but becauſe it is unknown what 
Damages the faid 4. hath fuſtained by reaſon 
of the ſaid Treſpaſs and Ejectment; the She- 
riff is commanded, that he diligently inquire 
by the Oaths of twelve honeſt and [awful Men 
of his Bailiwick, what Damages the faid A. 
hath ſuſtained, as well by reaſon of the ſaid 
Treſpaſs and Ejectment, as for his Expences 
and Coſts laid out by him about his Suit in 
that behalf; and that the Sheriff cauſe the In- 

uiſition which he ſhall take thereof to be be- 
ho our Sovereign Lord the King (it by Ori- 

inal) from the Day of St. Michael in three 
Weeks, where-ever he ſhall then be in Eng- 
land; (if by Bill) on Monday next aſter three 


Wees of Saint Michael, under his Seal and 


the Seals of thoſe, by whoſe: Oaths he ſhall 
take ſuch Inquiſition ; the ſame Day is given 
to the faid A. to be here before our Sovereign 
Lord the King; and thereupon the ſaid A. 

rays a Writ of our ſaid Sovereign Lord the 
King, to be directed to the Sheriff of the ſaid 
County, to cauſe him to have the Poſſeſſion 
of his faid Term of and in the ſaid Fenements, 
with the Appurtenances, yet to come, and it 
is granted to him returnable here at the Time 


aforeſaid, and ſo fort. 
„ 3 


Judgment for that the Defendant's Attorney 
: | ſays, he is not imſtructed to male any Defence, 


/ ephich is what was uſually calls Non fam 
nſormatus, 4th a Remittitur Dampna. 


And the ſaid Matthew Dimock, by Yon Lilly 
kis Attorney, comes and defends the Force, 
8 | Injury, 
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the ſaid James prays a Writ of our 


* 


- The Attorney's 
Injury, and Damages, and whatever elſe he 
ought to defend, where and when the Court 
will conſider thereof; and hereupon the ſaid 
James Hicks prays, that the ſaid Matthew may 
make Anſwer to his ſaid Declaration; upon 
which the ſaid Attorney for the ſaid Matthew 
faith, he is not inſtructed by the ſaid Matthew, 


his Client, to give any Anſwer to the ſaid 


Complaint of the ſaid James, nor ſays any 
thing in Bar or Hindrance of the ſaid Action 
of the ſaid Fames, whereby the ſaid James re- 
mains againſt the ſaid Matthew undefended 
therein; therefore it is conſidered, that the 
ſaid James ought to recover his ſaid Term of 
and in the ſaid Tenements, with the Appur- 
tenances, againſt the ſaid Matthew, and his 
Damages occaſioned by the ſaid Treſpaſs and 
Ejectment, to be awarded to him, and ſo forth; 
and the ſaid James of his own accord remits 
and releaſes to the ſaid Matthew all ſuch Da- 
mages ſo awarded to him; therefore the ſaid 
Matthew is acquitted of all ſuch — and 

aid So- 
vereign Lord the King, to be directed to the 
Sheriff of the ſaid County, to cauſe him to 


have the Poſſeſſion of his ſaid Term (yet un- 


expired) of and in the ſaid Tenements, with 


the Appurtenances, and it is granted to him 


returnable, before our ſaid Sovereign Lord the 


King (if by Bill) on Monday next aſter three 
Weeks of St. Michael; (if by Original) in three 
Weeks from the Day of St. Michael, where- 
ſoever he ſhall then be in England: The ſame 
Day is given to the ſaid. James to be there, 
ee e then 
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A Writ ef Habere Facias Poſſeſſionem; or a 


Mit to cauſe the Plaintiff to have his Poſſeſs 


ſion of the Tenements in Queſtion, 


235 


' GEORGE the Second, by the Grace of God | 


of Great- Britain, France, and Ireland, King, 
Defender of the Faith, and ſo forth, to the She- 
riff of Oxford, Freeting Whereas Richard J. 
lately in our Court before us at ayer, 
by our Writ (if Fee (if by Bill) then 
by a Bill without our Writ, and by the Judg- 
ment of the fame Court recovered againſt T. B. 
late of London, his Term (yet unexpired) of 
and in ix Meſſuages two hundred Acres of Land, 
forty Acres of Meadow, one hundred Acres of Pa- 
fture, and two hundred Acres of | Wood-Land, 
with the Appurtenances, in S. and in the 
Pariſh: of Stanton Harcourt, in your County; 
and alſo of and in the Rectory of Stanton- 
Harcourt, with the Appurtenances, in your 
County, which one W. M. on the ſeventh Day 
of April in the ſecond Year of our Reign, de- 


miſed to the ſaid Richard fora Term of Years 


which is not yet expired, (that is ta ſay) rom 
the firſt Day of the ſame Month of April, to 
the full End and Term of ten Years then next 
following, and fully to be compleat and ended; 


by.vertue of which ſaid Demiſe the ſaid Richard 


entered into the ſaid Rectory and Tenements, 
with the Appurtenances, and was thereof poſ- 
ſeſſed until the ſaid Thomas aſterwards, (that 
18 to ay) on the ſame ſeventh Day of April, 
in the ſai 5 
Force and Arms entered into the ſaid Rector y 
and Tenements, with the Appurtenances, in 
hereof, and ejected, drove out, and removed 


thereof. @ 
the 1a id. Richard from his ſaid Farm for the 

; 5 21 1 ; Al | 
* N | N , | 


d: ſecond- Year of our Reign, with 
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faid Term then and yet unexpired, and ſtill N hei 
doth with-hold the Poſſeſfionof the ſame from 

the ſaid Richard, whereof the ſaid Thomas is the 
convicted, as appears to us of Record; And 
foraſmuch as it is conſidered in our ſame Court KM 
before us, that the ſaid Richard ought to have 
an Execution upon his ſaid Judgment againſt 
the ſaid Thomas, according to the Force, Form, 
and Effect of his ſaid Recovery; therefore we 
command you, that without delay you cauſe 
the ſaid Richard to have his Poſſeſſion of his 
ſaid Term (yet unexpired) of and in the ſaid 
Fenements, with the Appurtenances, and in 


what Manner you fhall have executed this Ye 
Precept, do you make appear to us, in three Nit 
Weeks from the Day of St. Martin, where- the 


ever we ſhall then be in England, ſending back 
to us this our Writ, Witneſs Robert Lord 
Raymond, the twenty-third Day of October, in 
the ſiæth Lear of our Kei gg. 


Declaration for the Meſie Drg- 
fits iu an Ejectment tried Mich. 
_ 11. K. W. 111 2% Heer $1. 2MI 


; Worceſterſhire. John Durham, late of Willer- 
al ey in the County of Gloucefter, Yeoman,' was 
= attached to anſwer to John Underhill, of a Plea 
i whereſore with Force and Arms he broke and 
1 entered into three Meſſuages, five hundred Acres 
b of Land, tævo hundred Acres of Meadow, and two- 
hundred' Acres of Paſture, with the Appurte- 
nances, in TJyeddington in the County of Wor- 
ceſter, and drove out and removed the ſaid 
John Underhill ſrom the Poſſeſſion and Oceu- 
ation of his ſaid Tenements, and fort a long 
Time with-held the ſaid John Underhill from. 
the Poſſeſſion and Occupation of the ſame, (he 


LY 

* . L 2. 
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being ſo driven out and removed therefrom as 
9 and the ſaid ohn Durham, during all 
nd Itbe Time aforeſaid, had and received to his 
1+ Jown proper Uſe, all the Iſſues and Profits of 
the ſaid Tenements of the yearly Value of 
af two hundred Pounds, and brought other In- 
Juries upon the ſaid 7h Underbill, to the 
great Damage of the ſaid Fohn Underhill, and 
againſt the Peace of our Sovereign Lord the 
ing, his Crown and Dignity ; and where- 
upon the ſaid Fohz Underhill, by Giles Taylor, 


— his Attorney, complains that the ſaid John 
TY 7 ham, on the firſt Day of June, in the fifth 
Year of the Reign of his ſaid preſent Majeſty, 


ith Force and Arms broke and entered into 
the {aid three Meſſuages, five hundred Acres of 

and, two hundred Acres of Meadow, and two 
bundred Acres of Paſture, with the Appurte- 
nances, in Treddington in the ſaid County of 
Morceſter, and drove out and removed the ſaid 
John Underhill from the Poſſeſſion and Occu- 


ime {that is to ſay) from the ſaid firſt Day 
of June, in the tenth Year aforeſaid, until the 
Day of the ſuing out of the Original Writ of 
the ſaid h Underbill, with-held the Poſſeſ- 
eon and Occupation of the ſaid Tenements 
5 from the ſaid ohn Underbill (he being ſo 
4 uriven out and removed as above) and alſo 
the ſaid John Durham had and received to his 
”. ſown Uſe all the Iſſues and Profits of the ſaid 
renements of the yearly Value of two hun- 
red Pounds, during all the Time aforeſaid 

4 and brought other Injuries upon the ſaid 

obn Underbill, to kis great Damage, and a- 
" Egainſt the Peace of our ſaid Sovereign Lord 


be ſays he is, injured and endamaged to the 
Value of 5ol. and therefore he brings this 
3 Suit, and ſo forth, | A ſport 


pation of his ſaid Tenements, and for a long 


the King, his Crown and Dignity ; wherefore 
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A ſhort Hiftorical, as well as Prac- 
tical, Account of this Action if 
Treſpaſs and Ejeftment. 


An Eje&ment is an Aion for the Leſſee for 


Years, to recover a Term when he 1s. ouſted, 


and this is now generally made uſe of to re- 
cover the Poſſeſſion of Lands; and I hope, 1 
ſhall be here excus'd, if I give a ſmall Hor: 
cal Account of this Action, which I chooſe to 


do, not becauſe I would {well this Treatiſe, 


Which is intended to be confin'd within nar- 


row Limits, and yet to contain as much uſe. 


ful Matter as poſſible; but becauſe this Action, 


tho' oftener made uſe of than ſome others, is} 
not generally ſo well underſtood as ſome}! 


Things are, that have more Intricacy con- 
tained in them ; but I apprehend the Reaſon 


of that is, becauſe it is a Fiction in Law, and 
therefore People are not ſo well acquainted 
with its Foundation and Inſtitution, and the 


Reaſon thereof, as with other Matters that 
relate to real Parties. 79 ES 


By the antient common Law, Lands and 
Tenements were never recovered in any per- 
ſonal Action, but antiently the Writs of Entry 


and Aſizxe were the uſual Means for the Re- 


covery of the Poſſeſion, and theſe lay only a- 
_ the Freeholder, becauſe the 


ſtate for 

ears was heretofore only a precarious Poſ- 
ſeſſion, and therefore to have Actions againſt 
ſuch Perſons was to no Purpoſe, becauſe ſuch 
Terms were generally defeated or determined 
before any intricate _ | 
beſides theſe: Poſſeſſions being ſo precarious, 


the Poſſeſſors were not truſted with the De- 
tence of the Intereſt of the Land, and if they Ver 
; Y | were 


itle could be decided, 


Pocket Companiion. 
Þ| were ouſted, they could only have recover'd 
c- | Damages for the Loſs of their Poſſeffons, and 
if ouſted by their Leſſirs, they could ſeek only 
off a Remedy from their Covenants. © 


Thus the Law continued till the 14 H. 95. 


And then it began to be reſolved, that an Ha- 
for ere Facras Polleſiouem would lie to recover 
ed the Term itſ ell. 2 
re. It ſeems that theſe long Terms about this 
1 Time had their Beginning, and that fince 
rj. {ſuch Leſſees could not by Law recover the 


to Land itſelf, therefore they uſed to go into 


Eguity againſt the Leſſors for a ſpecifick Perfor- 
ar. nance; and againſt Strangers, to have perpe- 
Iſe. al Injunctions to quiet their Poſſeſſions; this 
ion, drawing the Buſineſs into the Courts of Eguity, 
obliged the Courts of Lau to come to a Re- 
on. Nit ſelf in an Habere Facias Poſſeſiunem. c 

ſon But this Keſolution brought on a new Me- 
and Ithod of Trial unknown before to the Common 


ted £92, for then it became uſual for a Man that 


the had a Right of Entry into any Lands to ſeal 
hat NLeaſes of Ejectment on the Lands, and then 

any Perſon that next entred on the Freehold 
and was an Ejector; and the Conveniency that 
ber- Naroſe from this Method was, they could try 

the Title toties guoties; whereas, if the Plain- 
tiff was barred in an Aſſize, he was put to his 
Brit of Right; but this was a Means of turn- 


Plaintiff would recover his Term without any 
Notice to the Tenant in Poſſeſſion, and there- 


hat they ſhould loſe their Poſſeſſions without 
any Qpportunity to defend them ; wheretore 
he Court made it a ſtanding Rule, that no 
Plaintiff ſhould proceed in Ejectment to reco- 
ver his Lands againſt ſuch a caſual and titular 
oy Eijector, 


me ſolution, that they ſhould recover the Land 


ng any Man out of Poſſeſſion, becauſe ſuch 


ore the Courts of Juſtice would not ſuffer - 
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Ejefor, without delivering the Tenant in 
Poſſeſſion a Declaration, and making him an Chi 
Ejeckor and proper Defendant if he pleaſed. 0 
This was a proper Rule of Court, and in itz con 
Power to form; for otherwiſe the Court would i not 
be made inſtrumental in doing an Injury to 2, 
third Perſon, becauſe a Declaration might o Tit 
| therwiſe be delivered to a Stranger, a feint can 
Defence be made, and a Verdict; Judgment, u 
and Execution obtained without the Tenant gu 
having any Notice of it: But it is not to be of 1 
doubted, but that ſuch Actions were brought Noth. 
at firſt againſt the real Ejectors that reſided iner 
the Poſſeſſion : But becauſe any Perſon thatſj u 
came into the Land Animo paſidendi, was ef er 
qually an Ejector with him that reſided, the of a 
Action in Strictneſs of Law might be brough bec: 
againſt him, but becauſe this (as has beef brir 
aid) turned to the Injury of the reſiding Poſ that 
ſeſſor, the Rule was made, that he ſhould have et P 
Notice of it, and therefore they would not Dec 
give Judgment in Ejectment, unleſs an Affidaſ av: 
vit was made, that the Tenant in Poſſeſſion 1 
was ſerved with a Copy of the Declaration WII 
But the antient Practice was, that ſuch Leaſeſ MET 
were actually to be ſealed and delivered, be 
cauſe otherwiſe the Plaintiff could maintain 
no Title to the Term, and were alſo oblige 
to be ſealed on the Land it ſelf, becauſe it w: 
Maintenance to convey out of Poſſeſſion, and 
herefore in Relation to de Tar of th 
Remedy; the MHize had the Advantage, be 
Cauſe none of this Preparation was requir' 
| beforehand, for the Writ of Me came dom 
to the Aflizes, and the Fary was there warn 


ed, the Cauſe try d, and Judgment given, yet 
the Method in 83 ; * dun 
ency of the repeated Trials, notwithſtanding dict 
the previous Preparations, was generall 7 dan 
„ RE 


Por tet Companion. 
- inf Thus it ſtood till the Time of the Lord 
Chief Juſtice Rolls, and he invented the Rule 


14 


d. [now in Uſe ; which is, that if the Deſendant 


1 itz comes into the Room of the caſual Ejector, he 


ul; ſhould enter into a Rule to confeſs Leaſe, En- 
to 2 I, and Ouſter, and ſhould ſtand upon the 
t ole only. This Rule was reaſonable, be- 


eint cauſe, when the Plaintiff had made his Leaſe 


ent upon the Land, any third Perſon that came 
intl upon the Land, animo peſſidendi, in Striftneſs 
o of Law, was an Ejector, therefore when any 
igt other Ezector was placed in his ſtead, it was 

ind very reaſonable in the Court to impoſe Terms 
chat upon him, and therefore the proper Terms 
were, that he ſnould not ſtand 


bringing the Title in Queſtion, it was not fit 


of proving the formal Demiſe ſet forth in the 

Declaration, when the caſual Ejector would 

have let the Judgment go by Default. 
beg leave to mention ſomewhat of the 


aſell ment did antiently begin with a Pone as in 


Treſpaſs, the Ejectment indeed being but a 
Species of Treſpaſs, for the Ouſting of any 
gell Perſon of his Term, comes properly under 
that Denomination, and therefore the Origi- 
nal was a Pone in this Form: | 

Rex vic Satutem ſi A. B. fecerit te ſecurum 
de clamore ſio 0x” Fon tunc pone per vadiox 
ir & /alvos plegios C. D. nuperdo L. Gen. ita quod 
fit coram uſt noſtris apud Weſtm' (tali die) 
otenſarus quare Vi & Armis Mamerium de B. 
qued prefat J. dimiſit A. ad terminum qui non- 
dum preteriit intravit & ipſum a firma ſua pre- 
ing dict ejecit & alia enormia ei intulit ad grave 


f damuum, Se. 
oy The 
N 


t on the Proof 
of an actual Entry, Demiſe, and actual Ouſter, 
becauſe this was no more than a Form of 


that the Plaintiff ſhould be nonſuited for want 


Writ or Proceſs in this Action; every Eject- 


and Ouſters ran for Go 
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The Old Writ runs thus: 


4 


aſportavit ipſumg 4 firma, Sc. 


The Form of this Writ ſeems to have been 
taken from the Axe, which ſays, Facias te. 
nementum illud reſeiſiri de catallis quæ in ipſo 


capita fuerint & ipſum tenementum cum catallis 
den pace uſ ad prim' affiſam, &c. and the 


and Chattels as 
well as the Lands, was, becauſe antiently 
ſuch Diſſeiſins were made by Violence, the 


eaſon why the Writs _ ſuch Diſſeiſins .. 


Diſſeiſors not only taking away the Lands, 


but generally alſo the Stock that were upon 


them, and for removing ſuch forcible Intruſi - 

ons of one Lord upon another, by the Power 
of the King was the Aſſize invented, and aſter 
the Model of that was the Ejectment framed. 


Upon the old Writ the Regiſter has this Re- 
mark, that it can't be de Bonis & catallis aſpor- 


5 tatig, becauſe of ſuch Goods a Man ſhall have 


an Exigent, and in a Writ of Ejectment Diſ- 
treſs infinite. | 2 5 go 


But Judge Brown obſerves, that this Rule 


Vid. Fitz, 
New Na- 
tura 
Brevium 
506. Lei- 
ter a. 


the old Form has always been kept invariable 
O15 2 | | in 


was ill taken; For true it is (ſays he) that in 
Ejectment Proceſs of Outlawry lies as well as 


Diſtreſs infinite, and ſo is; Fitz-Herberst ; But 
however the Writ is good either with or with- 
out theſe Words, and the Reaſon is, becauſe I 


a Man ſhall accommodate his Writ to the Na- 
ture of his Caſe ; and the Precedents had ap- 
peared both ways, according as the Ouſter 


had been with the taking away of Chattels or I. 
not; but the {ſize has always the Clauſe de 


Catallis, becauſe they recovered. Damages in 


the Mie tor the Meſue Profits, which was one 


of the Points complained of in that Writ, and 


Intravit & Bona & Catalla efuſdem A. ad Va- 
 benttam 105. in eodem Manerio inventa cepit & 


* * * 
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n that Action: But an Ejectment is not a pe uy 


o- 
per Action for the Meſne Profits, though it 
may comprehend the Chattels that were 
aken in the very Ouſter, becauſe it was ne- 


er laid with a Continuando, as in an Action of 
reſpaſs tor the Recovery of Meſue Profits, 
and therefore could not comprehend the Meſue 


Profits that were taken during the whole Ou- 
er, fince every Act is a new Treſpaſs ; but 
e Aſſize puniſhes the whole Diſſeiſin, by 

ziving commenſurate Damages from the firſt. 

\Ct till the Time of the Action brought as 

ne intire Diſſeſin. . 
And here I ſhall conſider on the Proceſs, 
ot having room in this little Treatiſe to in- 


fert all I would fay on this Title Ejedfment, 


nd the Form of the Writ,, according to Mo- 
lern Proceedings, is only conſiderable in a 


8 | 
Prit of Error. The Writ itſelf, like all o- 
er Writs of Treſpaſs, is an Attachment, and 
e Forms of Attachments run in the ſame. 


Vords, Pone per vadios & ſalvos plegios, c. 


ommanding the Party to reſtore the thing in 


mand, before they came to an Attachment; 


he Reaſon of the Difference is this, becauſe 

this Writ, and in all other Caſes of Treſ- 
aſs, the Party complains of a Breach of the 
eace, whereon there is a Fine to the King, 


nce the Plaintiff has truſted the Defendant. 
riginall y 'tis but reaſonable he ſhould give 


Im Credit ſo much longer till he is fummon- 


e ihe i 5 
Beſides, in Treſpaſs there was a Capias on 


e Perſon, becauſe of the King's Fine, which 


as generally uſed as the ſecond Proceſs, and 


, on” 


Yhereas, in other perſonal Actions, they be- 
an with the Writ in nature of a Summons, 


hereſore they give the Party no Warning, 
| he ſhould withdraw himſelf; but in Debt, 


therefore 
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F. N. B. 


200, 


New N. 
Brev. 506 the Proceſs of the Ting ; for in all perſonal 


F. N. B. 


ve. Brit. Pledges and 


Cap. 26, 
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as, in other perſonal Actions, the whole Pro- 
ceſs at Common Law was onthe Goods only. 
Upon this Attachment the Sheriff returned 


| Pledges de proſeguando in behalf of the Plain. 
tiff, and Pledges for Appearance in behalf of 
the Detendant, and theſe were twofold, ei- 


ther proper Perſons who undertook his Ap- 
pearance, or elſe attached his Goods which 
were forfeited on his Non-appearance. In the 
former Caſe, Pledges for the Plaintiff were 


taken by theſe Words in the Writ, Si A fecerit 


te ſecurum de Clamore ſuo ee ; in the 
latter Pledges for the Defendant were by theſe 
Words in the Writ, Pone B. per vad & Sal 
Pleg, and ſo it was in an Aſſize, where are the 
ſame Words in the Writ. Upon which ſee the 
Sheriff's Return in the Commentaries. 
The ſecond Step in this Action was either 
by Capias or Diſtreſs infinite, the Diſtreſs was 
e Proceſs of the Party, and the Capias was 


Actions they proceede Summons, Attach- 
ment, and 27 infinite: In all Criminal 
Proſecutions, and in all Proſecutions for Eines 
for the K ing, they proceeded by Capias: But 
in Treſpaſs, where the King required his Fine 
for the Plaintiff's Proſecution, the Plaintif 
took hold of the King's Proceſs to oblige the 
Party to appear, 
If the Party was attached by Goods ot 
id not appear, the Diſtringa 


iſſued out upon all his Goods and Lands to 


F. 52, 82, compel him to appear, which was called the 
H. 3. c. 7, gfand Diftreſs, or Diftreſs infinite; but if the 

9, & 12. Sheriff returned nil upon the Poxe, then the 
Co. Inſt. proceeded to Capias and Outlawry, and th: 


2 54. 


reaſon was, becauſe it appeared by the She 


riff's Return, that the Defendant had nothin! 
1 whereb 


4 
4 
1 
52 
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whereby he could be compelled to ap 
and the Defendant had a Remedy if the She- 
riff did not actually ſerve the Attachment, be- 


was given in Account 
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cauſe the Trial of Service of ſuch Attachments 


was by Examination of the Sheriff's Officers, 
and the Plea of not being attach'd by fifteen 


Jurors, was always tried by their Examinati- 


on, and therefore there was no falſe Return 
-againſt the Officer for returning a Nil; and 
the rather, becauſe the Party was little, if at 
all, prejudic'd, fince he was diſcharged from 
the Arreſt by making a proper Appearance; 


hence it came to paſs, that the Capzas at length 
iſſued as the firſt Proceſs, without any Nihil 
returned on the Pone, and ſo when the Capias 
the Statute of Marle- 
bridge, which was given to the Lords when 


their Bailiffs had nothing to anſwer, they firſt 


returned Ni on the Summous, and then the 
Capias iſſued; but for the ſormer Reaſon the 


Capias afterwards iſſued in Account as the firſt 


Proceſs, and ſo in Debt, which was in the Si- 


militude of Account by that Statute. 


If in Ejectment it be ſaid, that the Defen- 


dant was ſummoned to anſwer, and not at- 
tached, the Declaration is ill upon a Pemur- 


rer, but after a Verdict and Writ of Error 


brought, if no Original be found, whereby it 
appears, thore was a vicious Proceeding by 


Summons, it's aided by the Statute of Jeofarls 


of the 18 Elix c 14. which makes the Pro- 
ceedings good after Verdict, tho* the Original 


be wanting, and tho, if there had been a vi- 
cious Original upon the File, it had been Er- 
ror, yet, while there is no Original upon the 
File, it is helped by that Statute, and they H 


Pear, 


Br. At- 
tach- 
ment c- 
12, 1), 
18. 9 Co. 
31. 


Booth 3. 


intend that there Was a good Original which 


is loſt, and that the Clerk had miſrecited ſuch 


1 l come 


by * — 
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1 come now to the Modern Proceſs in this 


Action, and now, it is not uſual to make out 


.a Capras againſt the Peſſeſſor upon an Ejectment 


delivered, as it was of Old, when Men were 


oOuſted of Terms for Years, but they deliver a 
Declaration to the Tenant in Poſſeſſion in the 


Name of the caſual Ejector in this Manner, 


with a Notice in the ca/zzal Ejector's Name. 


on, that I am ſue 


J. D. you may pepper by this Declarati- 
as caſual Ejector for the 
Lands and Tenements within ſpecified in 


your Poſſeſſion, (whereunto I claim no Title) 


tice, that unleſs 1 
Title this next 


do therefore hereby give you timely No- 
ou appear and defend your 
erm, I will ſuffer Judgment 


to pals againſt me by Default, whereby you 
Wi 


V. the act 
4K. G. 
. 


will be turned out of Poſſeſſion; your loving 
Friend A. B. 29 Decemb. 1710. 4 

The Service of this Declaration, before the 
late Act of Parliament, muſt have been made 
either to the Tenant himſelf, or to his Wife, 
and not to any of his Children or Servants, 


and the reaſon was, becauſe the Tenant, by 


having explain'd to him what was the Mean- 
ing ot the Declaration, had ſufficient Warn- 
ing to defend himſelt, and this the Court did 
not think reaſonable ſhould come at ſecond 
hand to the Tenant, unleſs from the Wife, 
who is preſumed to be equally concerned in 
point of Intereſt, and in that it differs from a 
Summons, which might be either delivered to 
the Tenant, or upon the Land by the Sheriff's 


coming upon the Land, and ſummoning the 


Party to appear by ſetting up a white Wand 
which antiently was a Mark that the Lan 


was claimed by others. 


After this Declaration delivered, the Plain- 
tift's Attorney was obliged. to make Oath 
chat he delivered to J. D. Tenant in Poſleſ 
75 i i „ 


A fm -A w_ 
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fion of the Premiſſes in Queſtion a true Copy 


of the annexed Declaration, with the before- 
mentioned Indorſement or Superſcription 


thereon, which ſaid Indorſement, Yc. the De- 


ponent did then read to the ſaid J. D. and ac- 
quainted him with the Contents thereof. 
This Affidavit was to be poſitive, that F. D. 


was Tenant in Poſſeſſion, or that the Defen- 


dant acknowledged himſelf to be ſo, becauſe 
no Man ſhould be turned out of Poſſeſſion 


Lilly p. 
K. 499. 


without a poſitive Affidavit, on which he might . 


charge the Defendant with Perjury. 

Upon this Affidavit they moved for Judg- 
ment againſt the caſual Ejector, which was 
granted, unleſs the Defendant in due Time 
entered into the Common Rule; and the De- 
claration againſt the caſual Ejector ought to 
be delivered before the Eſſoin-Day of the Iſ- 


ſuable Term, when the Cauſe is deſigned tobe 


tried; and it hath been adjudged, that there 
ought to be a Latitat ſued out againſt the ca- 


ſual Ejector and common Bail filed, otherwiſe 


the Judgment may be ſet aſide on Motion, 
2 Shaw. 249. Boucher and Friend, 

The Rule in the Common-Pleas may be ſeen 
amongſt the Proceedings in the Common-Pleas, 


and the Rule in the Kzng's Bench is as herein 


betore-mentioned. 0 
- Theſe Rules being made by Aſſent of Par- 


ties, an Attachment lies tor Non- performance 


of them, as for all other Rules of Court tha 
are diſobeyed, and this is all the Remedy 
which the Parties on both Sides have tor their 
Coſts, that F. H. who claims Title, c. and if 


there be ſeveral Perſons that claim Title, the 


Rule may be drawn generally or particularly, 
enerally that J. H. who claims Title to the 
Premiſſes in Queſtion in his Poſfeffion, ſhould 
be admitted Detendant for ſuch Meſſuages, 

| | H 2 And 


— 
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and this puts a Neceſſity on the Plaintiff ac 
the Aſſies to diſtinguiſh by Proof what Tene- 
ments are in each Defendant's Poſſeſſion, be- 
cauſe by the Rule he is to confeſs Leaſe, En- 
try, and Quſter, only, for the Lands in his 
Poſſeſſion; and if the Plaintiff can't diſtin- 
.guith by Proof what Tenements are in each 


Or the Rule may be drawn ſpeci 


ling them particularly, ſhould be admitted De- 
tendant, and that ſuperſedes the Nee of 
Proof that the Lands are in his Poſſeſſion; 
and if the Defendant's Attorney will not give 
a Note of the Particulars of the Land for 
which he was admitted Defendant, the Plain- 
tiff may ſummon him before a Judge, who 
will order the Rule thus ſpecially to be drawn 


up, in caſe the Party in Poſſeſſion will admit 
himſelf to be Defendant ; but becauſe the De- 


fendant's Attorney is to draw up the Rule, it 
being entred into by his Conſent, it's often 
drawn up in general Terms, which puts the 
Plaintift to his Proof at the Aſſizes, for tho 
the Rule for Judgment againſt the caſual E- 
jector be drawn up by the Plaintiff, yet that is 


Lilly's P. only for e ene againſt ſuch jector, in 


enant in Poſſeſſion does not enter 
into the common Rule by a limited Time, 
which puts it upon the Defendant to draw up 
the common Rule, who is to draw it up, and 


caſe the 


leave it at the Judge's Chamber, and give No- 
tice of it to the Plaintiff's Attorney. £4 


F 'L p. R. No Perſon is admitted to defend in Eject- 


ment unleſs he be Tenant in Poſſeſſion, or 
hach been in Poſſeſſion, or receives the Rent; 
becauſe it's an Act of Cham "= for any Per- 
On to interpoſe, to cover the Poſſeſſion with 


bs 


efendant's Poſſeſſion, he can have no Verdict * 


againſt him, and conſequently no 8 
y, that 
J. H. who claims Title to ſuch Lands, expreſ- 
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Pocket Companion. 2 
his Title; and if the Party would make any _ _ .. i 
Perſon Defendant with another, who was not Lilly's P. 3 
concerned in the Poſſeſſion of the Tenements, R.500% ! 
this was a Miſchiet at Common Law, becauſe 
recovering againſt one of the Detendants; 
there was conſequently no Reniedy for the 
. Stranger for his Coſts, but that is remedied - 
dy 8 and 9 Vill. z. c. 10. whereby Coſts are 
| —_ to ſuch Stranger, who is made Defen- 
dant,-unleis the Judge certifies ' immediately 
on the Trial, that the Plaintiff had a probable 
Cauſe for making ſuch Stranger Defendant. 
The Rule in the Common-Pleas is, that he 
ſhall forthwith appear, put in common Bail, 
and receive a Declaration, this fuperſedes the 
Neceſſity of an original Writ, becauſe the Te- 
nant is to appear, and receive a Declaration, 
and therefore can't take any Advantage for 
want of an Original, unleſs in a Writ of E- 
ror, but when a Writ of Error is brought, 
they muſt file an Original, unleſs it be after a 
Verdict, when it is helped by the Statute. 
As in the Common-Pleas there is no need of 
an Original, ſo in the Kzag*s-Bench there is no 
need ot a Latitat, or Bill of Ejectment, but 
the Party muſt file a Bill of Eje&tment, beſides” 
the Plea-roll, in caſe a Writ of Error be 
brought before the Errors are aſſigned, tho' he 
er muſt file Bail before he can proceed; the 
e, Reaſon of which is, that the Court has no Au- 
Fe thority to proceed in Ejectments by Bill, un- 
d leſs the Detendant -be in Cuſtody ; therefore 
- Bail by the Rule is ordered to Fo filed, that 
| the. Court may have Authority to proceed, 
*. but they don't file a Bill in the Office againſt - 
or | ſuch a Perſon as a Priſoner of the Court, ſug- 
t; gating he is delivered to Bail, becauſe he is 
bound by the Rule to receive a Declaration, 
th and ſo they need only make up the Plea-rol, - 
116 * until 5 
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The Attorney's \ 


until a Writ of Error be brought, and then 


they muſt file their Bill of Ejectment, becauſe 
in the Writ of Error no Notice is taken of the 


Rule, and therefore a Bill muſt be filed a- 


gainſt the Perſon, as the Priſoner of the 


Court, that a proper Perfon privileged may 


appear to the ſuperior Juriſdiction, and a pro- 
per Suit commenced againſt him. 2 


But in the King's-Pench. they may proceed 


by Original, as well as by Bill, becauſe in like 
Manner as they may proceed againſt any Per- 
ſon privileged or bailed by the Court; io alſo 
they may have an Original in this Court, be- 
cauſe it is an Action of "Treſpaſs, which is 
originally cognizable in this Court, 1t being a 
criminal Cauſe, for which there is a Fine due 


to the King, and then there is a Declaration 
delivered as in the Common-Plzas, that the 


Defendant was attached to anſwer, c. 


And there is this Benefit in proceeding by 


Original in the Kzng's-Bench, that there is no 


Writ of Error but in Parliament, and there- 


fore the Writ of Error can't be allowed but in 
the Intervals of Parliament; and the Reaſon 


1s, becauſe no Writ of Error lay 'out of the 


Court in which the King was ſuppoſed to re- 


de in Perſon, but the Legiſlature and the 
King were ſuppoſed t6 reſide in the Court 


where criminal Offences . be- 
cauſe it was Part of that high Office to pre- 
ſerve the publick Peace by Ani madverſions on 
ſuch Offenders; and when the Court of Ring- 


Bench had acquired a 8 in civil 

ege relating to the 

Priſoners of their own Court, it became neceſ- 
ſary, that Subjects ſhould not be diſappointed 
ot their Writ of Error, either by the not fit- 
ting of Parliament, or by their being employ- 
ad in publick Buſineſs when they did fi Com 
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2 a Writ of Error in the Excheguer-Cham- 


er in civib Actions, among which are Ejeck- 
ments, but it excepts the Caſe where the 
King is Party, and the King is ſuppoſed to be 
Party in all Actions which punith Treſpaſſes 
in a criminal Manner, as the Ejectment is 
when it commences by original Writ, return- 
able in the King's Bench, and therefore there 
lies no Writ of Error but in Parliament on a 
Judgment given in Banco Regis upon an Ori- 


ginal. 


Formerl in the 17th- Year of Car. 2. the 
Court publiſhed a Rule, that they would not 


allow any Perſon to take Judgment againſt 


the caſual Ejector without a Certificate that a 
 Latitat was taken out, and Bail filed, be- 
cauſe the Court had no Authority to proceed 
without the Defendant appear'd to be a Pri- 
ſoner of the Court, unleſs by way of Origi- 
nal; but now ſuck Motion is granted without 
a Certificate, becauſe its ſufficient; if the Bail 
be filed, for a caſual Ejector after the Rule 


drawn up, but Bail muſt be filed for the ca- 


fual Ejector, before you can oblige the Te- 
nant in Poſſeſſion to accept the Declaration, 


fince there is no Cauſe in Court againſt the 


caſual Ejector, in whoſe Place the Tenant in 
Poſſeſſion comes till Bail is filed againſt him, 


and therefore he is not obliged to accept a 
Declaration or to conteſs Leaſe, Entry, and 
Ouſter at the Aſſizes, till Bail be filed, and if 


no ſuch Bail be filed by the caſual Ejector, 


and the Plaintiff goes to Trial againſt the Te- 


nant in Poſſeſſion, the Court will ſet aſide any 


5 1 77 given againſt the caſual Ejector; 
ut if no Bail be filed in Ejectment, and a 


Writ of Error be brought, and it appears by 
the Attorney's Books, that the Attorney 3 
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therefore the Statute of the 27 Eliz. c. 8. 
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The Attorney's 


his Fee to file Bail, and the Attorney was. 


dead, there the Court ordered Bail to be filed 


nunc pro tunc, that no Error might appear up- 
on Record, becauſe as it was on the Part of 


the Defendant to file Bail, therefore he ſhall 


not be allowed to take Advantage of his own 


Error, and tho' the Plaintiff -proceeded with- 


out any Bail filed by the Defendant, yet ſince 
the Detendant's Attorney had his Fee to file 
ſuch Bail, and as there was no proper Remedy 


againſt the Defendant; becauſe he had given 
the Fee; nor againſt the Attorney, becauſe 


he was dead; therefore it became the Juſtice 


of the Court to ſet it right, that the Plaintiff 


might have no Miſchie 


But there is no Neceſſity for a Latitat, be- 
caule if the caſual Ejector files common Bail, 
he admits himſelf a Priſoner of the Court, for 


being admitted out to Bail, implies he was 


on, pleads, and thereby Judgment 1s given a- 


once a-Priſoner, and whether he came into 

Court regularly by Latitat, or not, yet the 

Judgment is not coram non Juice. | 
If the caſual Ejector accepts the Declarati- 


gainſt him, the ſame 1s recorded; and it ap- 


pears thereby, that he has taken a Declaration, 


as a privileged Perſon, ſo if the Tenant in 


Pofleſſion makes himſeli Defendant, and ac- 


cepts a Declaration, he muſt file common Bail 


according to. the Rule, but there is no need of 


a Latitat, becauſe. the Latztat is no Part of the 


and then the Suit has. as good-a Commence- 
ment as it had a Beginning from the Bill, If 
SA Arty does not come to the Aflizes, and 
CO 


Record ; fince by filing. common Bail, he ac-. 
knowledges himlelf to be a privileged Perſon, 


ſeſs Leaſe, Entry, and ee according 


to the Rule, when he has accept 


82 
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the Decla- 


xxtion, he can have no Writ of Error, becauſe ö 
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elaration delivered to him, the Plaintiff is 


of the Words, Et ſuper triationem exitus cog- 
novit Dimiſſonem intrationem & actualem Ejec- 


can't be enter'd till the next Term after ſuch 
If the Cauſe be adjourned for Pitficulty in- 5 
itſelf delays the Plaintiff they will upon a © 


to the contrary, becauſe the Defendant hav- * J . 
| 
} 


fot the Trial of the Plaintiff's Title, eſpecial- 


Room of the caſual Ejector, had delay'd the”, 7 
Plaintiff from getting the Poſſeſſion; tor tho“ | 
not delivering a Declaration of a Term large | 


encugh, whereon to get Judgment: yet lince* 0 4 | 
the Detendantielayshim by the as = 
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Pocket Companion. . 1535 MB 
ke is no Party to the Record againſt the ca- s 
fual Ejector, and conſequently can have no 3 


x 


Writ of Error thereon ; and if upon the De- = 


uon Pros d, yet the Defendant has not any 
Judgment thereon, to be corrected in a Writ 
of Error, but the Judgment is againſt the ca- 
ſual Ejector upon the other Record, becauſe 


4 5 

— 225 r 
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fionem, NOW. : 


- 


„Nute, The Judgment againſt the caſual 1 Keb. 


A 


Zjector can't be enter'd till the Poftea be re- 249 Sir 
turned, which is endorſed, that the Non-ſuit H. Mid 
was for want of confeſſing Leaſe, Entry, and dletor's® 
Ouſter, for it does not appear, that the De- Caſe. 
fendant has not complied with the Rule, till 

aſter the Aſſizes, at which the Cauſe was to 

have been tried, and therefore the Judgment 


Aſlizes. 


urt”- 


to the Excheguer Chamber, ſince the 


Rule delivered to the Detendant, to ſhew * 1 
Cauſe to the contrary, enlarge the Term, un- n | 
lefs the Detendarit'ean ſhew very good Cauſe © | 

4 


ing enter'd into a Kule to confeſs a Leaſe, » 
without mentioning the Term, it muſt be F 
underſtood to be ſuch a Leaſe, as is adapted 4 | 

1 
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ly, ſince the Pefendant, by coming ints' the 
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The Attorney's 
the Court, it is not fit the Original Shortneſs 
of the Term ſhould turn to his Prejudice. 
But this Caſe is ſaid in Salk. to be done by 
Conſent of Parties; that is, that the Court 
would not take farther Time to adjourn, and 


deliberate where the Term was near ſpent, un- 


leſs the Parties would conſent to enlarge it, 


even where the Parties were hung un by an 


Injunction: from the Court of Chancery, the 
Court reſus'd to enlarge the Term without 
the Conſent of. the Parties, becauſe, that 
would be to eraſe and alter the Record of the 
Plaintiff's Declaration, which they will not 


do. without Conſent. 


The Court hath changed the Plaintiff in 


Ejectment after the Declaration delivered, 


1 Vent. 


375. 
z Vent. 


395, +... 


and hath enlarged the Term, where the Cauſe 
hath been long in Agitation, and Judgment 
entered againſt the Plaintiff after he is dead. 
5 Mod. 333. 5 

In Ejectment, where there are divers De- 
fendants for the ſame Premiſes, and one ap- 
pears, and conteſſes Leaſe, Entry, and the o- 
ther does not, the Plaintiff can't proceed a- 
gainſt the reſt; but he muſt be nonſuited, be- 
cauſe both the Defendants not admitting the 
Demiſe, and the Plaintiff not proving an ac- 
tual Entry and Demiſe, he can't maintain his 
Declaration, but if there appear'd any Covin 
between ſuch Perſons not appearing, and the 
Leffor of the Plaintiff; the Court will ſtop the 
Judgment againſt the caſual, Ejector for their 
Parts that did not conteſs Leaſe, &c. becauſe 
a Declaration was delivered to each of them 
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And where there are ſeveral Defendants, 
to whom the Plaintiff delivers Declarations, 
that are ſeverally concerned in Intereſt, and 
the Plaintiff moves to join them all in one 
Declaration, yet the Court will not do it, but. 
the Plaintiff muſt deliver ſeveral Declarations 
to each of them, becauſe each Defendant muſt - 
have a Remedy for his Coſts, which he could 

not have, if they were joined in a Declarati- 
on, and the Plaintiff prevailed only againſt 3 
one of them, and by this means, the Plaintiff 2 Keb. 
might have a Tenant of his own, Defendant, 3524. 
with others, in order to fave the Coſts, | 
The Plaintiff in Ejectment, tho? he is but 
nominal, yet if he be not found, or if he be 
not able to pay the Coſts, the Attorney or So- 
licitor is liable, or may be committed until he 
pay the Coſts, or produce a Plaintiff that is 
able to pay them; Honloe, Peters and Bucks, - 
6 Med. 309. 2 Lev. 66. 


2 


If the Plaintiff in Ejectment, who is but T 
becauſe if there be any other Perſon of the 772 
fame Name, the Court will intend him to be 

the Perſon mentioned in the Declaration, be- - 


cauſe he is only nominal; and tlierefore while 
. there is 78 Perſon of the Name living, the 


Leſſor of the Plaintiff, who is only concerned 


in the Intereſt, may proceed in the Suit. 


* But if the nominal Plaintiff releaſes to one Brown 
'ofthe Tenants, in Poſſeſſion, who is made De- 18 to 
fendant, ſuch Releaſe is a good Bar, becauſe 133. 
the Plaintiff can't recover againſt his own Re- 

leaſe, ſince he is Plaintiff on Record ; but 

Quære, if ſuch Releaſe were pleaded, whether „ 
the Court would not permit the Leſſor of tie Salk, a 
Plaintiff, to change the Name of ſuch nominal 
Plaintiff? For his- Releaſe.is ſaid to be a Con- 


nominal, dies, yet the Action ſhall not abate, 3 Keb- 


* Saund. 
233. ki 
Vent. 


3 Reb. 
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The Confeffion of Leaſe, Entry, and Ouſ—- 
ter, is not a Confeſſion of any Entry ſufſicient 
| >. to make out the Plaintiff's 'Titte.; where an 
729 181d. Entry is neceſfary thereunto, as if an Ent 


rv 
was neceſſary to avoid a Fine, and by C. J. 


Mod. 10. Holt, or to take Advantage of a Condition 


broken, but C. J. Hales allow'd, that the Con- 


3 42.% ; 32. feflion of ſuch Entry, was Evidence of an En- 


try, if the contrary did not appear, as if the 


 Exctments were delivered within the Time 
. Preſcribed by the Statute, to avoid a Fine, but 


this now is totally diſallowed, and an actual 


Entry muſt be proved, where it 3 


to compleat the Plaintiff's Title. f. Becau 


the Deſendant is compellable by the Court to 
<antels Leaſe, Entry, c. and to make that a 

nde, that there was an actual Entry, which 
was extorted from the Defendant, and upon 


that Preſumption, to turn the Defendant to 


prove the: contrary, were to compel the De- 


*nadant to-the Proof of a Negative, which in 


2} Caſes is difficult, and in „ impoſſible 

m he done. | 2 ED $f 
Beſules the Words of the Rule are, that tie 

Defendant thall confeſs Leaſe, Sc. and inſiſt 


igen Titulnm: tauwtum;. and thereſore the In- 


zation of the Court, was, that the Tenant in 
PbArffiog ſhould inſiſt upon every Thing that 
was næceſſar y tor the Defence of hiso wn Title, 
and fuch is the Denial ef the Plaintiff's Entry, 
am gſtabliſhling his own Title, and therefore it 


- 


am, not vaithiſtanding: ſuch Confeſſion. 


Ba Pbint,, that by the Rule he may inſiſt up» 
Itt A. let to H. and B. to C. to try tlie Title, 


t Conieſſion of Leaſe; Sc. extends only to 
ti: Leaſe, made: to C. and: not to. that made 


ol heaauſe tlie: Confeſſion by the: Rule ex- 
tsalsonty tothe Eeaſs madeto try the-Fitle;, 
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Title of the Leffor of the Plaintiff, and Hale 
admitted this, when he ruled the Entry to be 


&c, tor he thought that where an Entry was 
confeſſed, and a Leaſe, as tho' it had been 
made upon the Land, that thereby a Claim 
was confeſſed to the Fee-ſimple ofthe Land it 
felt ; for a Confeſſion of Entry to let. he un- 
derſtood to be a Confeſſion of a Claim of the 
Fee-fimple, becauſe; otherwiſe, he could not 
have Power to demiſe, which is conteſt by the 
Rule, but notwithſtanding in this Caſe, the 
Leaſe, in order to try the Title, being a diſ- 
tinct Leaſe from that, by which the Leſſor of 
the 855 claims, he. held, that, muſt be 
ved. SES 

My L. C. J. Hales; when he held, that the © 
Entry was ſufficiently confeſſed by the Rule, 
faid, that otherwiſe an Entry would be neeeſ- 
fary to be proved on every Diſſeizin, and, in- 
deed, before this: new Rule, an Entry was ne- 
ceſſary, in order to give the Plaintiff Power 
to make a Leaſe, but after that, it was other- 


Ten 
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8 Plaintiff is diſſeized, for he had a complext 
Title before the Diſſeizin, which was that 
jury done to him, and ſhould have recover- 
ed Damages in an Aſſixe from the firſt Act of 
Diſſeizin, and tlie Deſign in Ejeftment was 
without the formal Preparation of an Entry, 
ant Leaſe to bring the Cauſe to as ſudden a 
Frial, and in as ſhort a Method, as had been 
formerly uſed in an Aſſize. 5 | 
Note, if a Mam enters and delivers* a De- 
declaration in Behalf of the Leſſor of the Plain- 
tiff this is no Entry to avoid a Eine, unleſs 


e 


n 


— Authority was given to enter for 
that 1 — * 


. 
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contefled by the formal Confeſſion of Leaſe, 


wiſe, becauſe an Entry did not make part of 
the Plaintiff's Title, where the Leſſor of the 


the Entry muſt be pu- 
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The Attorney's. 


purſuant fo the Intention, and that was, to 
deliver a Declaration, in order to try the 


Plaintiff's Title, and not to make 
to the Leſſor of the Plaintiff, | 

Aliter Fudicium intretur pro defalt. pro Quer. 
From hence it is, that Judgment is given 
againſt the caſual Ejector for want of confeſ- 


ſing Leaſe, Ic. at the Aſſizes; and if the De- 


tendant does not enter into the Defence, and 
confeſs Leaſe, c. he can't bring a Writ of 
Error to reverſe a Judgment, to which he 
was not a Party, and if he brings ſuch Writ 
in the Name of the caſual EjeCtor, the caſual 


Bjector being a Friend to the Plaintiff's Leſ- 


ſor, may either releaſe the Errors, or upon a 


Motion tor a non Prof, the Court will order it 


to be entered; but in a Writ of Error from 


an interior Court in the caſual Ejector's 
Name, the Court will not enter a uon Prof. 
tho? his Releaſe of Errors be ſhewn, becauſe 
they ought not to proceed in this compendi- 


ous Way, by confeſling Leaſe, c. 


By the Words of the Rule antiently made, 


it appears, that the original Practice in Banco 


Regis, was, that upon confeſſing Leaſe, &c, 
the Detendant paid no Coſts for it. | 


Thus the Words of the Rule differ'd from 


that of the Common-Pleas, which are, that the 
ſaid Detendant ſhall pay to the Plaintiff, his 


. Colts to be taxed by the Prothonotary there- 


on; but in Banco Regis, the Rule only ex- 


cuſed the Plaintiff from the Coſts of the uon 


Prof; in caſe the Detendant did not at the Aſ- 
ſizes confeſs Leaſe, c. and therefore in 13 


Car. a2. upon a Motion, that the Defendant 


ſhould pay Coſts for not conſeſſing Leaſe, c. 
it was denied, but alterwards the Rule came 


to be, that upon the Defendant's denying at- 
the Aſſixes to conſeſꝭ Leaſe, Ic. the Rule for 


cou. 


any Title 
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Pocket Companion; 
eonfeſſing it ſhould be carried to the Maſter, 
who tax'd Coſts upon it, which Coſts were to 
be demanded of the Defendant, by ſome Per- 
ſon having Authority from the Plaintiff's Leſ- 
ſor, for ſo doing, and if the ſame were not 
paid, the Court, upon Affidavit and Motion, 
would grant an Attachment againſt the De- 
fendant, for it is but reaſonable, that when 


the Plaintiff is at Charges to bring his Witneſ- 
ſes to a Trial, the Defendant that deprives 
him of the Benefit of that Trial, ſnould pay 


his Coſts; and the new Rule now runs, Es /7 
1 11 triationem exitus illius prædictus A. recu- 
ſabit per formare iſtam regulam & querens rati- 
onem inde non proſegui poteſt bre ve er tunc 
taxatio Cuſtagiorum ſuper hujus mo 

cutione ceſſabit & prædictus A. ſolverit talia 
Cuſtagia querenti qualia per Curiam Domini 


Regis hic taxabuntur & adjudicabuntur pro tali 


defectu ſuo in non per formatione hujus regulæ 


& judicium intrabitur verſus eundem C. modo 
caſualem ejefforem per defaltum, Et ulterius 


ordinatum eſt, quod ſi veredictum redditum fu- 


erit pro predict (the Defendant) vel guod pre- 
dict quer non Pros foret propter al:guam aliam 
Canſam quam pro non Cognitione Dimiſffonts, &c, 


and ſo to the End of the Rule. So that it ap- 
pears by the new Rule, that the Practice was 


altered in compliance with the Common-Pleas, 


that the whole Buſineſs of Ejectments might 
not run thro' that Court. 


If an Infant be Tenant in Poſſeſſion, and 
the Plaintiff obtains Judgment againſt the ca- 
ſual Ejector for want of Confeffion of Leaſe, 
&c, and the Infant brings a Writ of Error in . 
the cafual Ejector's Name, and the Defendant 


in Error, ſets up a Releaſe from the caſual 
Ejector, upon making this out to be the Caſe 


ol (the Infant, on Motion on the Writ of . 


non proſe- 


75 
L. P. R. 
504. 1. 

Keb. 502. 
Willſ. 
Hale. 
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Wo de drrorveys 
the Court will not᷑ ſuffer ſuch a Releaſe to be 
pleaded. in Bar to ſuch Error, becauſe there is 
no Latches to be imputed to-the Infant, tor 

| want of Confeflion of Leaſe, e. and there-Þ gw: 

3 fore here they renew the old Practice, to ſuf-f I 

A fer the Defendant below, to carry on the Suit Þ mui 

; $2: in the Ejector's Name to the End. the) 

1 Keb. If there be Baron and Feme Leſſor in E-. ¶ ceec 

9 jectment, -and one dies aſter entring into the I and 

Rule, the ſurviving Perſon is liable to pay I was 

Coſts, becauſe Coſts are to be paid per Din. F 

ſorem guer and both of them are in the Leaſe, N whi 

It a Stranger carries on a Suit in another for i 
1 Keb. Name, who has a Title, and yet is ſo poor ¶ live. 
that he can't pay Coſts; in caſe he fails, upon it, 2 
Affidayit of this Matter, the Court will order I grar 
ſuch Perſon, who carries on the Suit, to pay ¶ and 
Coſts to the Defſendant. Juoeld 
If an Infant delivers a Declaration to the ¶ and 
Defendant, ſome Friend or Guardian muſt I for 
be ſet up as Plaintiff to anſwer the Delen- Affi. 
dant's Cofts. But if ſuch; Perſon dies infol- Affi 
vent, ſo that the Defendant has no Remedy | ther 
by this Rule, the Infant himſelf muſt anſwer ſual 
the Coſts, becauſe the Rule was enter'd into |} the 
for the Infant's Benefit, and even Infants Cou 
muſt not diſturb the Poſſeſſion of others by the 

_ unlawful Entries, without being - puniſh'd out! 

with Coſts. - IFRS; 3 

1 Sid. If a Man has a Verdict in Ejectment, and I fion. 
379. Colts taxed, and an Attachment iſſues for Sc 
non Payment of the Coſts, the Defendant ſhall I Doo! 

not have an Ejectment againſt the Plaintiff in ¶ on t 

the fame Court, till he has paid Coſts, but I were 

he may proceed in Ejectment in another I Prac 

Court; without Coſts paid ; the Reaſon is, be- ¶ mad 

| cauſe the ſame Court will ſee an Obedience JF} Cour 
. Haid to their Rules, before they will Tuffer the I ſual 
diobedient Perſon.- — im a Cauſe f the 1 
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uf I ſhall here take Notice in what Caſes they 
uit U muſt proceed in the old Method, and Where 
they could not have proper Remedies by pro- 
E- ¶ ceeding in the modern Way by Confeſſion, &c. 
he and this, before the late Ack of Parliament, 
ay was in the following Caſes. | 
N Firſt, Where the Houſes, or Things, for 
2, which the Ej ent was brought were empty, 
r'sFfor in that Caſe no. Declaration could be de- 
or livered, or AÆffidavit made of the Delivery ot 
on it, and then the Court could not proceed to 
er ¶ grant Judgment againſt the caſual Ejector; 
ay ¶ apd therefore they were forced to proceed the 
eld Way, by ſealing a Leaſe on the Land, 
ne ¶ and give Rules to plead ; and when thoſe Rules 
iſt or Pleading were out, they were to make an 
n- Affidavit of this whole Matter; and upon ſuch 
- Affidavit, the Court granted Judgment, but 
ly chere could be no Judgment againſt the ca- 
er ¶ ſual Ejector, without moving the Court, tho 
to the Rules tor pleading were out, becauſe the 
ts Court will not grant any Judgment againſt 
dy the caſual Ejector, who is only nominal, with- 
'd F out ſuch proper Affidavit; leſt, otherwiſe, a 
4 ud Perſon ſhould be trick d out of his Pofſel- 
or} So if the Tenant. in Poſſeſſion kept his 15 Car. 2. 
l Door fhut, the beſt way was to ſeal a-Leaſe B. R. P). 
in en the Land as uſually, before theſe Rules Mo. 11. 
ut were invented, but it ſeems in Caſe, that the ; 
er Practice and Fraud of the Tenant had been 
made appear to the Court by Affidavit, the 
Court would grant Judgment againſt the ca- 
e ſual Ejector, ii, c. tor then the Fraud of 
the Tenant ſuperſeded the Neceſſity of giving 


Notice 
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3 The Attorney's | 
= Notice to him; but by the following Act ob 
== Parliament it may be perceiv'd the Law is 
alter'd therein. 1 
Secondly, When a Corporation is Leſſee of 
the Plaintiff, they muſt give a Letter of At- 
torney to ſome Perſon, to enter and ſeal a 
Leaſe upon the Land; for a Corporation 
can't make an Attorney, or Bailiff, but by 
Deed, nor can they appear, but by making a 
proper Perſon their Attorney by Deed ; there 
tore they can't enter and demiſe upon the 
Land in Perſon, as natural Perſons can, nor 
can they ſubſtitute an Attorney, to enter into 
1 a Rule for their Coſts, nor will an Attachment 
x | go againſt them for Diſobedience to that Rule, 
and 4 Conſequence they are put to make an 
actual Leaſe upon the Land, which Leaſe 
mult try their Title, and then the Attorney 
- may proceed in the common Method, that 1s 
Not alter'd by the ſaid Statute. $4 
If a Corporation be aggregate of many, they 
may ſet forth the Demiſe in the Declaration, 
without mentioning the Chriſtian Name of 
the Maſter or Wardens of the Corporation; 


| 


3 1 


Baptiſm muſt be inſerted, as if the Demiſe be 
made by a Biſhop, becauſe where the Corpo- 
IJ ration is aggregate, the Name ſolely conſiſts 
= in its Character, but where ſole, it conſiſts 
1 totally in that Perſon, therefore you have no 
{ſufficient Specification of that Perſon, with- 
out mentioning his Name. | 
Thirdly, The third Caſe 
Method is to be obſerved, is, where the ſeve- 
ral Intereſts of the Leſſors of the Plaintiff be 
not known, and there, it is a good Way te 
feal a Leaſe upon the Promites, leſt they 
ſhould fail in ſetting out in their Declarations 
the ſeveral Intereſts which each Man pales; 


but if the Corporation be ſole, the Name of 


in which the old 
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Court, and a Habeas Corpus 
remove it, and the Plaintiff in the Ejectment 1 Keb. 


Ioingue Ports, and partly wi 
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Pocket Companion. 163 


land in that Caſe it is the beſt Way to proceed 
in the old manner, even noxc. 


Fourthly, Where the Proceedings are in an 
inferior Court, there they muſt proceed by 
actually ſealing a Leaſe, becauſe they can't . 
make Rules to confeſs Leaſe, &c. inaſmuch as 
uch Courts have not an Authority to impriſon 


tor Diſobedience to their Rules; and the Rea- 
ſon is, the inferior Courts, having but a li- 


ited Authority, can't make any new Rules 
o bind Perſons that don't come in by proper 
Proceſs of ſuch Court; but the Courts above, 


having an unlimited Authority in every thing 


vithin . 'ſhall bind any Per- 
ents to their Rules; and there- 


on the Land, and the Defendant tries the 8 
Title in the Name of the caſual Ejector, to x Keb. 
H an Ejectment be de in an inferior tos 
brought to re- 


declares againſt the caſual Ejector, there may 595, 6. 


be a Rule to.confeſs Leaſe, c. as if he had Herm. & 


originally declared in the Court above, and Cock. 
the Court will not grant a Procedendoz. 1Sid.33r.. 
If a Habeas Corpus be brought to remove a Cr. Car. 
Cauſe in Ejectment out of an inferior Court, & z. 8. 
and the Lands lie within their Juriſdiction, Keb. 
and the Leſſor of the Plaintiff ſeals a Leaſe 11 i: 
on the Premiſes, the Courts above will grant 
a Procedendo, becauſe the Title of the Land 
is a local Matter, properly within the Juriſ- 
diction of the Court below, where, if they. 
proceed regularly, they ſhall not be 2 
ed; but if the Lalor has not ſealed a Leaſe _ 
onthe Pei they will not. £ 
But if the Lands do lie partly within the 2 Keb. 6. 
hour” the * 


. The Attorneys | 

dant can't plead above the Juriſdiction of the If a 

Cingue Ports, for tho? the Land be local Mathe Net 

ter, yet the Demiſe is tranfitory, and triable 

any where; therefore, tho' the Plaintiff may 

lay his Action for that which lies within x 

interior Juriſdiction in the Court- below, if 

he takes proper Meaſures for that Purpoſe; 

yet if he will lay it above, ſince the Demiſsſſnecell 

is tranſitory, the Defendant: can't | ſtop hifftice 01 

__ Proceeding, becauſe the Courts above, fa BN. 

ſuch tranſitory Matters, have a proper -FuriſÞad T 

diction, WN e evera 

NI. 18. It ſeems, that if the Defendant in an infelarat! 

Car. B. R. rior Court comes into a Rule ts confeſs Leaſe 

Moore c. and the Cauſe be removed by. Habeas Cor: 

86. pus, and the Judge of the inferior Court 

i grants an Attachment againſt the Defendaniſfurnec 
1 Keb. tor Diſobedience to the Rule, the ſuperio 

585. Court will grant an Attachment againſt ſucholſef 

Judge for compelling Obedience to - theirhe 1 
Rules, and thereby obſtructing the Buſineſi 

ot the ſuperior Courts, ſince the DetendantÞ 

is not bound by the Rule he entered into in 

the inferior Court, ſuch Rule being only the 

. Prackice of the ſuperior Courts. 

4 I ſhall here ſhew the Manner of the old Way 

of proceeding in Ejectment; and that was was n 

by ſealing a Leaſe on the Premiſes by theſpudice 

3 Party in Intereſt, Who was to try the Title. uit 
_ FR __ 'Fhis at firſt was ruled to be no Maintain- 

2 ance, or within the 'Statute for buying 0 

Titles, ſince the Leſſor demiſes on the Land, 

and fo is in Poſſeſſion, the Leafe was made te 

Servants. or Friends that could not be pre- 

ſumed to maintain or countenance the Ac. 

tion; but if it were ſealed to a Great Man 

Styles P. who might maintain the Suit, this was pro- 
N. 16 5. perly Maintainance.. © 
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Doc ket Combanion. 
he If a Man ſeals a Leaſe upon the Premiſes, 
ue need not give Notice to the Party in In- 
ereſt, at the Time of his Entry, or ſealing 
uch Leaſe ; but it is ſufficient to give Notice - 
o the Tenant in Poſſeſſion afterwards where 
was done, that being ſufficient Notice for 
he Party to make his Defence; and it is not 
eceſſary, that the Plaintiff ſnould give No- 
ice of his Preparation, but of his Trial. 
By the antient Method, the Perſon, that Sty. Rep. 
ad Title of Entry, uſed to enter upon the 468. Ray. 
everal Parcels of the Land, and deliver De- gz. 
larations in the Name of his own caſual E- 1 Keb. 
tor, who did actually enter on the Premiſes 505, 74 
Mo eject, but the Court required Notice to the 
lenant in Poſſeſſion, that he might not be 
Furned out without an Opportunity of mak- 
g his Defence, and then ſuch Tenant in 
Poffefiion -uſed to move the Court, that as 
he Title of the Land 1 to him, 
We might defend in the caſual Ejector's 
Name, which the Court, upon an Affidavit 
df that Matter, uſed to grant, and that the 
Suit ſhould be carried on in the caſual Eject- 
_for's Name, the Tenant in Poſſeſſion ſavin 
jim harmleſs, and then the caſual Ejector 
as was not permitted to releaſe Errors in Pre- 
he hudice of the Tenant in Poſſeſſion, ſince the 
Suit was carried on in his Name by Rule of 
court, and the Proceſs for Coſts was taken 
put againſt the caſual. Ejector, and he was 
bliged to put the Bond of the Tenant in 
Poſſeſſion in Suit, who undertook to ſave him 
nee 
n the old Way of proceeding in Ejectment, qo, Tit. 
f there bent Parcels & Land, in the 2 
Poſſeſſion of ſeveral Perſons, the Way was, to 402. 1 
ake ſeveral Leaſes, and to deliver ſeverall 
Declarations upon ſuch ſeveral Leaſes to the 
1 EE Tenants 
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166 Dye Attorney's. 
Tenants in Poſſeſſion, and that was abſolutel and 
neceſſary when the Freehold was in diſtind the L 
Perſons; but where the Freehold was in the 
ſame Perſon, there the Difference was, whe 
ther it was in the County, or not; for where 
different Entries were neceſſary, there were 
to be different Leaſes; and before the late 
Act of Parliament, where there was one Diſ. 
ſeiſor of Lands in one County, tho he de 
miſed for Years, or at Will, to ſeveral Perſons 
yet I might enter upon one of ſuch Leſſees in 
the Name of all, and make a Leaſe OY 
to the old Method, and comprehend them al 
therein; and the Reaſon was, becauſe the En,,17t: 
try to diveſt Freeholds muſt be made accord. 
ing as the Freehold divides itſelf; and there 
fore, if the Diſſeiſor had made a Leaſe for 
Life to three ſeveral Perſons, the Entry muſt 
have been ſeveral, and the Leaſes ſeveral alſo; 
but if one had difleized me of two Acres infentu: 
the ſame County, and I entered into one, 
without ſaying in the Name of both, ſuch Eniſee up 

ty did not diveſt the Right; and theretoreſſo tr 
where there were ſeveral Acres put in thefLeaſc 
ſame Declaration, and they maketheir Entry 
in the old Way, it muſt have been in the 
Name of all the Acres named in ſuch Declara-. Yi 
tion, becauſe otherwiſe, the Entry being not 
interpreted by Words, the Act of Entry ſhould 
g0 no farther than the loweſt Meaſure of Lan 
into which he entered. V 
Digeſt. To underſtand this, we muſt conſider, tha 
Feud. v. the Entry was the ſame thing with the Vindi 8 
ib. a. tit, cation of Calumnia in the Civil Law, and th The 
$ tit, 2, Entry was of equal Notoriety with the Feoftmenti 


Donarius ment, for as the Feoffment was antientlyſflter's 


441. a. made upon the Land coram paribus, who ſub in the 
5 Is cribed the feudal Inſtrument in his teſtibus is as fe 
ſo it ſeems the Entry was made upon the : 


9 


Pocket Companion. 
7 Land, and afterwards the Claim recorded in 
the Lord's Court, and hence called Clameum, 
need Calumnium apponere, vel Advocare ; but 
Kiterwards they allowed the Feoffment to be 
good, tho? it was atteſted by Strangers out of 
reFthe Land, and not made or recorded coram 
paribus, but the Manner of recording the 
laim of Liberties before the Juſtices in Eyre 
remained long after, as appeared by the Re- 
ziſter, which ſeems to be a Continuance of 
he antient Practice; but when the Feoff- 
ent was not atteſted by the Parties in Cartis, 
Jet they were atteſted and tried by the Pares 
omitatus, and therefore if the Land lay in 
Awo Counties, the Entry muſt have been in 
ach, becauſe the Atteſtation of both Facts, if 
offontroverted, muſt have been tried by the 
dares Comitatus. ee! bt | ; 
If Husband and Wife make a Leaſe by In- Cr. Car. 
Nenture, and in it make a Letter of A 16 5. Cr. 
o ſeal and deliver it as their Deed to the Leſ- Tac. 563. 
ee upon the Land, and ſuch Leſſee, in order Yely, 1. 
| ne pong Title of the Land, declares, upon a ,, Brow. 
Leaſe made dy Husband and Wife, it is bad; 248 Hob. 
but if there be a Neceſſity to try the Title of 314. 
he Wife in the old Method, the Husband and 
Wite muſt execute the Leaſe upon the Land, 
n their proper Perſons ; becauſe the Wite, 
ot being a proper Perſon by herſelf, can't 
dnſtitute an Attorney; but this Practice is 
unk by the new Method, ſince by the Rule, 

he Demiſe is confeſſed, as ſuppoſed to be 
ade on the Land. To 
'The Act of Parliament that has been often 
mentioned, which in ſeveral Inſtances hath 
IMlter'd the Common Law, is an Act pals'd 

In the 4th of King George the Second, which 
az lows: oi ond ah 4 
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5 Be it Enacted, That in caſe any LJenaut for 


Life, or any Term of Years, or other Perſon com. 
ang into the. Poſſeſſion of Lands or Tenements by 
. -Colluſion with ſuch Tenant, ſpall witfully hold 
-over any Lands or Tenements CEA the Determi- 
nation of ſuch Term or Terms, and after Demand 
made, or Notice in Writing 1 deliver. 
ing the Poſſeſſion thereof by the Landlord, or Leſ 
for, the Perſon ſo holding over ſhall pay double 
#he yearly Value, and the Defendant in ſuch 
Action ſpall give Special Bail, and have no * 
lie, in Equi. BL 
In all Caſes between Landlord and Tenant, 
after the'twenty fourth of June, one thouſand 
ſeven hundred and thirty-one, wvhen Half 
| Year's Rent ſpall be in Arrear, the Landlord, 
having a lawful Right-to re-enter for Non-pay- 
ment, may ſerve a Declaration in Zjectmen, 
without a forma and or Re-entry, or dffis 
uch Declaration on the Door of any -demi/ed 
 WMeſſuage, or notorious Place of the Lantls, which 
ball be deemed a legal Service; and on Pro 
that half a Year's Rent was due before the ſaid 


* 


=_- - Declaration was ſerved, and no ſuffictent Diſh Y% 

= -- - refs on the Premiſes, the Leſſor ſhall recover f 7 
Y Judgment and Execution as fully as in caſe a fir. 

anal Re-entry had been made; and if the Leſe Y 

= - Tall ſuffer Judgment to be recovered on ſuchRjedl. U] 

ment and Execution, without paying the Arrea 4. 


5 and Cos, and without filing a Bill within ji 

= Mobs after Execution, he ſhall be barred from 70 
1 au Relief in Law or Equity, other than by Wri Cl. 
1 e Error, and the 2 all hold the demie 27 


3 Premiſes as diſtharged from ſuob Leaſe: But 00 
= - wot to bar the Right of any Mortgages," provided P 
= -- He pay all Rent in Arrear, and Coſts, within fifft F. 
„ Months after Jug ment obtained, and perf Or M 
all the Covenants of the Leſſee, ' 


 evhole Rent in Arrear, before he 


as in caſe of Rent reſerved upon Leaſe. 


Docket Companion, 
Fa Leſſee Small, aithin tho Time aforeſaid, file 


4 Bill. for Relief in Equity, no Injunction is to 


be granted, enleſs he, within forty Days after 
an Anſwer filed by the Leſſor, ſhall depoſit in 
Court the whole Rent in Arrear, beſides Coſts, 


ſubject to the Decree of the Court; and if the 
4 0 5e actually enter into the Poſſeffion of tbꝰd 
2d 


denniſed Premiſes; and the Leſſee on filing a Bill 
21thin the Time limited, obtain a Deoree in his 
Favour, the Leſſor is to be accountable only fur 


the Profits really made of the Premiſes during 


hrs Poſſeffion thereof, and the Leſſee is to pay ti 
the Leſſor ſo much Money as that * ſoort of the 
e 


former Poſſeſſion. 5 

But if the Tenant, before the Trial, will either 
tender to the Leſſor, or bring into Court, the 
Rent in Arrear, together with Coſts, all further 
Proceedings ſhall ceaſe and if the Leſſee be re- 


lieved in Equity, he ſhall enjoy the demiſed Pre- 


miſes, according to the Leaſe thereof, without 
obtatning a new one. e 

Al Perſons, Bodies Politick and Corporate, 
may have the like Remedy by Diftreſs and Sale, 


in caſes of Rent- ſeck, Rents of Aſfize, and chief 


Rents, which have been duly paid for three 
Years, within twenty Years before the firſt Day 
of the Parliament, or ſhall be hereafter created, 

If any Leaſe ſhall be duly ſurrendred, in order 
to be renewed, and a new Leaſe granted by the. 
chief Landlord, it ſball be as good and valid, as 
if all the Under-Leaſes had been ltkewtſe ſurren- 


dered, before the taking ſuch new Leaſe; and all 


Hexſaus veſted therewith, ſhall be intitled to the 


Rent) and have the like Remedy for the Reco- 
_ wery thereof, and the Under-Leſſees are to enjoy 


the demiſed Premiſes as fully, as rf the original 
—- Landlard 


reſtored to his 
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Leaſes had been fili 1 z and the chief. 
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Landlord ſpall have the ſame Remedy for 4 N 
vering his Rent, as he would have had, in caſe 


the reſpoctive Under-Leaſes had been renewed 
undes ſuch new principal Leaſe. 
This Act not to extend to Scotland, 


4 Habeas Corpus to remove a Cauſe out of the 
Sheriffs Cort in London, returnable in the 


Court, is thus: 


George the Second, c. to the Mayor, Al- 2 


dermen, and Sheriffs of the City of London, 


greeting: We command you (and — 
on- 


you) that ye have, under ſafe and ſecure 


duct, the Body of C. D. who is ſaid to be de- 
tained in our Priſon under your, or one of your, 


Guſtodies, together with the Day and Cauſe of 
His being taken and detained (by whatſoever 


Name the ſaid C. be therein charged) before 


us at We/tminfter on Tueſday next after the 
Octa ue of St. Hilary, to anſwer to A. B. in an 
Action of Debt, and further to do and receive 
all and ſingular thoſe Things which our Court 


beſore us in this Caſe ſhall then and there con- 


ſider of, and have you there, at the ſame Time, 
this Writ, Witneſs Robert Raymond at NA. 
menſter the 28th Day of November, in the fixth 
Tear of our Reign. | A 

| n Voentris. 


A Habeas Corpus 70 remove 8-Perſon from the 
FPleet-Priſon o the King's- Benck. 


George the Second, Nc. to the Warden of 
our Priſon of the Net, greeting: We com- 
mand yo that vou have the Body of A B. 

ho is ſaid to he detained in our Priſon of the 


Hleet, under your Cuſtody, under ſafe and 
cure Conduct, together with the Day and 
L * 1 7 « : : "= : : | 


Pocket Companion, 3 
Cauſe of his being taken and detained (by 


whatſoever Name the ſaid A. B. may be 1 
charged in the ſame) before us at Weſtminſter = 
on the Octave of the Purification of the Bleſſed | 1 
Virgin Mary, to anſwer to C. D. in an Action = = 
of Treſpaſs, and alfo to a Bill of the ſaid C. 1 
by him exhibited againſt the ſaid 4. ior a Debt FF 
of one hundred Pounds, according to the Cu- 1 


tom of our Court before us, and further to ds 1 
and to receive what our ſaid Court before us 1 


mall in this Caſe then and there determine; 4 
and have you there, at the ſame Time, this Wi 
Writ, - Witneſs, &c. as before. | M3 


o Habeas Corpus on a Languidus in Priſona ; 
returned, i. o. that the Party is Sick is 
NR + =, 3 85 


-* George the Second, c. to the Sheriff of 
Miduleſex, greeting: We command you, that 
you have the Body of A. B. taken by you, and 
_ detained in our Prifon under your Cuftody, 
altho? he be there Sick, (as by your Return, 
or by the Return of A. B. and C. D. mention- I 
ing the late Sheriff) late Sheriff of the ſaid = 
County; ſent: to us into our Court before us, = = 
it does manifeſtly appear before us, on T7 M$ 
day, next after the Morrow of the Purification 
of the Bleſſed Virgin Mary, to anſwer to C. D. 
of in an Action of Debt, or in, an Action of 
"Treſpaſs (and then as in the former, or if it 
be to charge a Man in Execution, then ſay, 
To make Satisfaction to C. D. for twenty 
Pounds, Sc. for his Damages which he hath 
fuſtained, as well by reaſon of the ſaid 4's not 
performing certain Promiſes and Undertaks 


ings made by the ſaid A. to the ſaid C. at SE 
Weſtminfter aforeſaid, in your County, as fo? = 
his Expences and — out by min _ ' 
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7 . 
his Suit in that Cauſe, whereof the ſaid A. is 
convicted, as appears to us on Record; and 
Further to do and receive, as in the former. 


A Habeas Corpus to the Palace-Court. 


The Attorney 


George the Second, c. to the Judges of our 
Court of our Palace at Neminſter, and every 
of them, greeting: We command you, and 
every ot you, that you have before us at Weſt- 
ani nſter, under your ſafe and ſecure Conduct, 
the Body of J. K. detained in our Priton un- 
der your Cuſtody, (as we are informed) to- 
gether with the Day and Cauſe of his being 
Taken and detained, by whatſoever Name the 
faid J. K. is reputed in the ſame, on Friday 
next aſter three Weeks from the Day of Saint 
Michael, to anſwer to F. B. in an Action of 


Treſpaſs, and alſo to a Bill of the ſaid N. B. 


againſt the ſaid . K. for thirty- four Pounds 
upon Promiſes unperformed, to be exhibited 
according to the Cuſtom of our Court before 
us, and then and there to do and receive all 


and ſingular thoſe Things which our ſaid Court 


before us ſhall then and there conſider of in 
this behalf; and have you there, at the fame 


Time, this Writ, Witneſs, Sc. 


A Habeas Corpus on 8 Cepi Corpus returned, 


George the Second, c. to the Sheriff of Mid- 
Aleſex, greeting: We command you, that you 
have before us the Body of C. D. taken by you, 
and in our Priſon detained under your Cuſtody, 


| fon having charged yourſelfwith him by your 


eturn lately ſent into our Court before us) 


4,” Weſtminſter, on Tueſday next after the Mor- 


ow of the Purification of the Bleſſed Virgin 
Man, to anſwer to A. B. in an Action of 
1 | _ Treipals 


S 


— 
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Treſpaſs (or Debt) as the Caſe is, (then as ir 
the für ner. 5 


A Habeas Corpus ad Teſtificandum.. 


George the Second, c. to R. M. Eſq; being 
the Marſhal of our Marſpalſea before us, greet- 
: We command you, that you have under 
fate and ſecure Conduct the Body of A. B. who 
is faid to be detained in our Priſon under your 
Cuſtody, by whatſoever Name the faid A. may 
be charged in the ſame Priſon, before our 
faithful and beloved Robert Lord Ray mont, our 
Chief Juſtice, aſſigned to hold Pleas in our 
Court before us at Wftmrinfter, in the great: 
Hall of Pleas there, (on the Day of the Sit- 
tings) at eight of the Clock in the Forenoon 
of the ſame Day, there to teſtify the Truth, 
to the beſt of his Knowledge, in a certain 
_ Cauſe now depending in our Court before us, 
and then and there to be tried between C. D. 
Plaintiff, and E. F. Detendant,.in an Action of 
Covenant (or as the Caſe is) and then imme 
diately after the ſaid A. f. hath then and there 
given his Evidence before the ſaid Chief 
Juſtice to return him the ſaid 4 B. to the 
1ame Priſon, under the like ſafe and ſecure: 
Conduct; and Have you there, at the ſame: 
Time, this Writ, Sc. 


DA Certiorari to remove an Attachment in 


George the Second; r. to the Mayor, Al- 
| &crmen, and Sheriffs of the City of London, 
greeting: We being defirous, for certain 
Reaſons, that there Fould be certified to us 
| | as well certain original Bills or Plaints levied. 
or affirmed beſore you, any, or either of you, 
; PRES 55 againſt: 


3 


474 
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Perſon or Perſons whatſoever in our Court 
betore you, any, or either of you; we com- 
mand you, that you certify to us on Tueſday al- 


ter the Morrow of the Purification of the Blei- 


ſed Virgin Mary at Veſeminſter, all the ſaid 


Paints and Attachments, with all Things 
touching the ſame, in as full and ample Man- 


ner as the ſame now remain in our Court be- 


j tore you, together with this Writ, that we 
may caule to be further done there upon what 


_ thail/appear to us of right ought to be done. 


the faid Plaint, 


Waitne!s, Sc. 


A like Certiorari returnable before a Judge as 


hes Chamber. 


George, &c. to the Mayor, Aldermen, and 
Sheriffs of the City of Londen, greeting: We 
being deſirous, for certain Reaſons, that there 
mould be certified to us, as well a certain 
Plaint or Original Bill, levied or affirmed in 


our Court before you, ſome, or one of you, 
againſt J. L. Executor of the laſt Will and 


Teſtament of S. D. deceaſed, at the Suit of 


F. S. in an Action of Debt, as alſo a certain At- 


tachment made thereon for turty Pounds in 


Money, as the Money of the ſaid S. D. at the 
Time of his Neceaie, and attached in the 
Hands and Cuſtody ot J. C. do therefore com- 


mand you, and every of you, that immediate- 


ly after the Re ape ot this Writ, you ſend 
t Original Bill and Attach- 


went, tcgetber with all Things touching the | 
tame, in as full ard ample Manner as they 


now 


gainſt H H. Citizen and Turner of your ſaid 
City. at the Suit of S. A. in an Action of Debt, 
nas alſo all Attachments made thereupon of the 
Money, Goods, or: Chattels of the ſaid H. H. 
in the Hands of the ſaid S. or of any other 
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Pocket Companion. = 
now remain-before you, any, or either of 
you, before Sir Francis Page, Knight, one of 
our Juſtices aſſigned to hold Pleas in our 
Court before us, at his Chambers, ſituate in 
Serjeants-Innz in Fleet-/treet,. that he our ſaid: 


Juſtice may cauſe to be done in this Particular 


What ſhall appear to him of right ought to be: 
done; and have you there, at the ſame Time, 
this Writ. Witneſs, Oc. | x 


A Wit of Certiorari to the Court of the Mayer, 


&c. of the City of Exeter, is thus. 


_* George the Second, ©. to the Mayor and! 


'Bailifts of our City of Exeter, and to every of 
them in our Court at the Gwildhall there, 
$rorung : Whereas N. M. Executor of, &c.. 
ad lately in our ſaid Court ot our ſaid City, 
according to the Cuſtom ot the ſame Court,. 
impleaded one J. P. late of N. in the County 
of D.? Gentleman and Alderman of the ſaid 
City of Exeter, in an Action of Debt upon De- 
mand of one hundred Pounds, and thereupon, 


in our ſaid Court before you, obtained Judg- 
ment againſt the ſaid J. for the Recovery of 


the ſaid Debt; and we, tor certain Reaſons,, 
bring deſirous, that the ſaid Record ſhould by 
you be certified to us, do therefore command: 
Jou, that you ſend under your Seals the Re- 
cord of the ſaid Recovery, with all Things 
touching the ſame, into our Court before us- 
Lat Weſtminſter, (ſueh a Day, &c.) plainly and 
diſtinctly, and in as full and ample Manner as 


it now remains before you, together with 


this Writ, ſo that we, on the Part of the ſaid 
N. may be able to proceed to the Execution 
ot the laid Judgment, and do what ſhall appear 
to us of Kight ought to be done, Witneſs 
Robert Lord Raymond, && 


L 4« ww + 
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To the City of Briſtol. 


George the Second, c. to the Mayor, Al- 
dermen; and Sheriffs of the City of Pri/tol, 
and to the Mayor and Conſtable of the Staple 
ot the ſame City, and alſo to the Bailiffs, 
Mayor, and Community of the ſaid City ot 
Briftol of the Court of Tol/zy there, and to the 

Balliffs of the ſaid Mayor and Community of 
the jame City in their Court of Pye- poder, 
and to every of them, greeting: We, for cer- 
tain Reaſons, being deſirous, that there ſhould 

de certified to us, as well alt Plaints levied or 
q affirmed in our Court before you, any, or ei- 
I ther ot you, againſt V. D. at the Suit of V. S. 
f as alſo, whatſoever Attachments are made on 
.thoſe Plaints, any, or either of them, on the 
_—_— Goods, or Chattels of the ſaid V. D. in 
the Hands of A. B. and C. D. &c. or any of 
. them, do therefore command you, and every 
ol you, that you ſend the ſaid Plaints, and 
every of them, with all Things relating there- 
to, before us at We/tminſter, on Tueſday next 
aiter the Ocfave of St. Hilary, in as full and 
ample Manner as the ſame now remain betore- 
Jou, any, or either of you, together with 
this Writ, that we may cauſe to be further 
done thereupon, ' what ſhall appear to us of 
'Right ought to be done, Witneſs, Sc. 


4 Certiorari to the Chief Fuftice of 
the Common-Pleas tc certify Mar- 
rants of Attorney. . 

George the Second, ec. to our beloved and | 
„faithful Sir Robert Eyre, Knight, Chief Juſtice 


e our Cauit oi Common-bench, greeting roy N 


eee, ere Rout they 8 


+ N 
— 
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Pocket Companion. 
Being deſirous, for certain Reaſons, that it be 
certified to us, whether Edward C. Executor 
of the laſt Will and Teſtament of Edward 
_ Eleve, his Father, lately deceaſed, made H.. 
Gentleman, his Attorney on Record againſt T. 
S. in an Action of Treſpa/s upon the Caſe; before 
you and your Brethren our Juſtices of the Com. 
mon-Bench of the Ferm ot St. Hilary, in the 
fourth Year of our Reign, therefore we com- 
mand 29% that you ſearch the Records and 
other Remembrance Rolls of Warrants of At- 
torney, in the County of 3 being in 
your Cuſtody on Reeord of the ſaid Term of 
Saint, Hilary, in the ſaid fourth Fear of our 
Reign; and what you ſhall find therein- con 
cerning the ſaid Warrants of Attorney; be- 
tween the ſaid Parties in the ſaid Action, do- 
you immediately certify to us, whereſoe ver- 
we ſhall be in England, together with this Writs- 
Witneſs, &c... 
J Certiorari t0-certify an Original. 
George the Second, c. to our beloved; 2: . 
We being deſirous, ſor certain Reaſons, .that * 


it ſhould be certified to us, whether there be 
a certain Original Writ between WE; and D 


his Wife, to preſent a fit Perſon to the Churety? 
of T. in the County of S. now of Record im 


your Cuſtody or not; we command you, that 
you ſearch the Original Writs and other Re- 
membrances of our ſaid Court of Common-Bench,-, 
that are filed of the Term of the Holy Trinity, 
in the fifth Year of our Reign, in youf Cuſtody; 
of the County of the City of London, and-what--- 
Bever you ſhall find of the ſaid Writ between 
the aid Parties, together with the whole Re- 
turm of the ſame Writz:zdo you, without: De 

lay, certify. to-us whereſoever We ſhall then 
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The Attorney's + 


be in England, and have you there, at the : 


ſme Time, this Writ, Witneſs, Oc. 
4 Superſedeas for want of declaring 
VV 


George, &c. to the Sheriff of Suffolk, greet- 5 


ing: Whereas we lately commanded you to 


take A. B. if he could be found in your Ball- 


wick, and ſafely keep him, 10 as you might 


have him before us at Weſtminſter, on Wedne/- 


day next aiter'the Morrow of the Holy 'Tn:mity 
_ taſt paſt, to anſwer to F. G. Gent. in an Action 
of Treſpaſs, and alſo to a Bill of the ſaid F. to 
be exhibited againſt the faid A. for a Debt of 
1201. according to the Cuſtom of our Court 
before us, and becauſe the ſaid F. hath not 


fleclared againſt him the faid 4 within Two. | 
Terms, altho' the faid 4. in the ſame Court 


before us, came and put in Common Bail, at 
the Suit of the ſaid F. in the ſatd Ackion; 
therefore we command you, that you altoge- 
_ ther ceaſe from taking, attaching, \mpriſon- 
ing, or any ways moleſting him on that Oc- 
caſion, in any Manner howſcever, at the Suit 
of the ſaid F. and if on that, and no other 

Occaſion, — have taken and garen ier 
and there de 11 


ain him, then without Delay do 


ou cauſe the ſaid A. to be delivered out of 
riſon, in which he is ſo detained, under the 


Peril attending the Neglect thereof. Witneſs 
Robert. Lord Raymond, &c. 721 1 4 


The Form of a Rule by Conſent in EjeQ-- 
ment, where the Proceedings are by Original, 
being omitted beſore, and ſomewhat varying. 
from that where the Proceedings are by: Bill, 


I: beg leave to inſert it here. 


Ir is-ordered; with the Conſent of both Par- 
ties and their. Attornics, that A. B. and Hells 


$242 


. ee. rr 


n. ene ©, 


t. 


Porcket' Compatuon. 
be made Defendants in ſtead of . R. and that 
they forthwith appear at the Suit of the. Plain- 
f, and accept a Declaration in an Action of 
Treſpaſs and Ejectment tor ſuob of the Premiſſes* 
in Queſiton as are in the Poſſeſſion of W. M. their 
 Under-Tepant 
thereto not Guilty ; and that they ſhall upon 
the Tryal of the Iſſue acknowledge Leaſe, En- 
try, and actual Ouſter, and inſiſt upon the Title 
only, otherwiſe judgment ſhall be entred for 
the Plaintiff againſt the preſent Deſendant 
E. F. by Default; and if upon the Trial of 
the Iſſue the ſaid A. B. and C. D. ſhall refuſe 
to perform this Rule, and the Plaintiff by rea- 
ſon thereof is not able to proſecute his Writ; 
then the Taxation of the Cos upon ſuch Non 
ſuit ſhall be ſtaid, and the ſaid A. and C. ſhal!! 
pay to the Plaintiff ſuch Coſts as ſhall be taxed 
and awarded by this his Majeſty's Court, tor” 
ſuch their Default in not performing this Rule, 
and Judgment ſhall be entred againſt the pre- 
ſent Detendant E. F. by Default: And 2b 186. 
Further ordered, that if upon the Trial of the 
Iſſue a Verdict ſhall be given for the Defens- 
dant; or if the Plaintiff ſhall be non ſuited 
tor any ather Reaſon, except for not confeſ 
ſing 7 Entry, and Ouſter, as above, then 
the Leſſor of the Plaintift ſhall pay the Colts,» 
it the Plaintiff will ot. „ 
Cruꝛuys for the Plaintiff. 
Baker tor the Defendant. - 


Note, The Form of this Rule is, when it is“ 


drawn up particularly, and the Me/neT2nant is 


made Defendont ; and when you would have 
it generally,” it is only by leaving out the. 
Words, ſuch of the Premiſes in Queſtion ar ave” 
in the Poſſefflon of W. M. their Under-Tenant, . 


ly; The Tenements in Qeſtion-- 


and inſtead thereof inſerting theſe Words on- 


179 


_ and that they torthwith-plead: - 


_ 


2 7 
_ 2 


— 


e 


oF cw 


52 
4 "we i E 8 ** - % 
r — — tg ' 0 - FOOL Tg r * 8 6: ' 2 q 
. n „„ — — » ; SP To PO OO ER I Ah TY 2 . x, 4 1 : 5 
— 7 _— MS * 1 xs 4 2 
0 1 7% ** as > . 4 * +. SR 
PO IO ION e 


£89. © The Attorney's 


| The Farm of an. Aami 2 f @ 


The FOES of a 3 is thus to be- O 
written on a Piece of Parchment cut.in the Pl 
Form of a Bui Piece. Fe, 


-@'- 


5 T WIT 7 
; _ twenty-one Years, is now ad- H. 
mitted by the Court of our So- | 
vereign Lord the Kin „ before 
the King himſelf, by . Gen- 
tleman, his Guardian, to proſe- 

cute and defend all and alf man- 6 


0 
* 


HR ner of Actions and Suits de-| Pu 

: pending in the ſame Court, a 3 

: the Suit of C. D. 1 
Raymond. [ 

5 l » Ho 

7 | 

« 
4 the 
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the 


1 | 
This uſt be carried to the Clerk of the 
Nules to be filed and entered with him, for it 
ig. no Record till that be done, and the Clerk 
* Rules. makes Kule thereon, „ 


”- 


Picker Companidn. 


pe Thins and their Returns. 


As to the General Returns to proceed by 
2 ke tor the Returns in the Common 
F e. | p 


Hilary-Term. 


2 Tweſday next aſter the Octave of Saint 
tary. 

On Tueſday next aſter fiſteen Days from 
St. Hilary. 

On Tweſday next after the Morrow of the - 
Parification of the Bleſſed Virgin Mary. 

On Monday next after the Octave of the 
Purification of the Bleſſed Virgin * 


\ 


Trinity-Term. 


on Friday next after the Morrow of the 
Holy Trinity, 

8 n Wedneſday next after the Octave of the 
Holy Trinity. 

On Wedneſday next aſter fiſteen Days ſrom 
the Holy Trenttyc.. 

On Wedneſdaynext after three Weeks from , 
the Holy T. riniiy. 


Eaſter- Term. 


On edueſday next after fiſteen Days from 
the Feaſt of Eaſter. 


On Vedneſday next after three Weeks from 


the Feaſt of Eaſter. 
On Heanęſday next after one Month from 
the Feaſt of Eaſſer. 


18 


The Att orney's, &c: | 
On Wedneſday next after five Weeks from | & 
the Feaſt of Ea/ter. | 


On Monday next after. the Morrow. of the 
Aſcent ton of our Lord. 


Michaeim ee 


On Tueſday next aſter three Weeks from 
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Pleading. 
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mong the Proceedings in 
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 Vleages, 


What Pledges are 
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What was uſually 
where the Party was poor 
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udgment thereon 70, 7 


| 3 with a final 


See more in Title Verdict. 
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A Sci Fa againſt an Ad 5 | 


niſtrator in Caſe 121 
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. cution in Debt 123 
A Ki Fa? azainſt one of the 
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The Form of a Subpena 63 
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A RET. in Treſpaſs 

for breaking the Plain- 

tift's Cloſe, and Fiſhing 

in his Fiſhery | 28 - 
The like in Treſpaſs, Aſſault 

and Fal/e Imprijonment 27 


Trover. 
V ide Cafe. : 


Th Tryal. ba 
Vide Niſ prius and the Pro- 
- ceedings in the Common- 
Pleas, T3 
© Variance. 
The Care of the a 
Law in n N Va- 
reance 4 
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A Deſcription of a Venire, 
and how it came to; be 
altered, thitthe Jury? are 
not now to come from 
the Neighbourhood, but 
from the Body of the 
County | 44; 45 
The Form of a Venire Fa- 
cias 67 
The Award of a Venire as to 
trying one of the Iſſues, 
and as to the Demurrer 72 
The Entry of the Contiuu- 
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dant'sContinuances by dies 
dat ibid. 
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E 2 Ventrs 
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A Verdict in Tre/paſ5 and 
Ejectment on not guilty, 
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VU pon an Iſſue on ſolvit ad 
Dies 7 ; 
On Plene Adminiſtra vit 
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Iſſue on non eſt factum ib. 
The Form of an Entry 


when a Furor is with- 
ibid. 


drawn 
A Verdict in Replevin where 
there was an Iſſue on 
Cepit and Tender 79 
A Verdict in Replevin for 
the Defendant ibid. 


77 
ibid. 


an Action of Treſpaſs a- 
gainſt an Officer 80 
A Verdict in AMault aus 

falſe Impri ſonment, Part 
for the Plaintiff, and Part 
for the Defendant ibid. 
Another in Ca/e ſor the 
continuing to ſtop up the 
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View. | 
The Form of the Entry of 
a View before Trial 94 


Warrants of Attorney. 
'The Fotm of Warrants of 
Attorney 83 


Writs. 
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quired to be in Writs, 
and the Difference be- 
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